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AGENDA 
 



 Sweetwater Creek 
 Community Development District 
 475 West Town Place, Suite 114 
 St. Augustine, Florida 32092 
 www.SweetwaterCreekCDD.com 
 
September 29, 2022 
 
Board of Supervisors 
Sweetwater Creek Community Development District 
Call In #: 1-866-705-2554; Code 186663 
 
Dear Board Members: 
 
The Sweetwater Creek Community Development District Board of Supervisors Meeting is scheduled 
for Thursday, October 6, 2022 at 4:00 p.m. at 625 Palencia Club Drive, St. Augustine, Florida 
32095. 
Following is the agenda for the meeting: 
 
 I. Roll Call 

 
 II. Public Comment (limited to three minutes) 
 
 III. Approval of the Consent Agenda 
  A. Minutes of the September 13, 2022 Meeting 
 
  B. Financial Statements 
 
  C. Check Register 
 
 IV. Comcast Presentation / Q&A (Supervisor Lisotta) 
 
 V. Discussion of Landscape Maintenance Matters (Supervisor Usina) 
 
 VI. Consideration of Proposals for Construction Services for Fitness Center Expansion 

Project and Resolution(s) Related to Same 
A. Proposals 

1. DCS Builds 
 

2. Hoffman 
 

3. Invision 
 

B. Option A: Consideration of Resolution Rejecting All Bids 
 

C. Option B: Consideration of Resolution Regarding Intent to Award Contract 
 
  VII. Discussion of Pickleball Courts (Supervisor Smith) 



 
 VIII. Discussion of Site Plan and Overlay of Fitness Center (Supervisor Handler) 
 
 IX. Discussion of CDD Website (Supervisor Smith) 
 
 X. Discussion of Updating Capital Reserve Study (Supervisor Smith) 
 
 XI. Discussion of Tree Replacements (Supervisor Smith) 
 
 XII. Discussion of Path Forward with Envera Security (Supervisor Cervelli) 
 
 XIII. Consideration of Resolution 2022-15, Setting a Public Hearing for the Purpose of 

Adopting Amended and Restated Rules of Procedure  
 
 XIV. Consideration of Proposal from Future Horizons for Fiscal Year 2023 Lake Maintenance 

Services 
 
 XV. Consideration of Proposal for Landscape Enhancements to Fitness Center Grounds 

(Supervisor Smith) 
 
 XVI. Discussion on Child Watch 
 
 XVII. Other Business 
 
 XVIII. Staff Reports 

 A. Landscape Team - Report 
 
 B. District Counsel 
 
 C. District Engineer – Ratification of Requisition No. 52 
    

D. Field Manager – Report  
   
E. District Manager 

 
F. Director of Amenities 

 
 XIX.  Supervisor Requests / Public Comment 
  
 XX.  Next Scheduled Meeting – Thursday, November 3, 2022 at 4:00 p.m. at 625 Palencia 

Club Drive, St. Augustine, Florida 32095 
 
 XXI.  Adjournment  

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

THIRD ORDER OF BUSINESS 
  



 
 
 
 
 
 
 
 

 
 
 
 
 

A. 



MINUTES OF MEETING 
SWEETWATER CREEK  

COMMUNITY DEVELOPMENT DISTRICT 
 

 The regular meeting of the Board of Supervisors of the Sweetwater Creek Community 

Development District was held on Thursday, September 13, 2022 at 4:00 p.m. at 625 Palencia 

Club Drive, St. Augustine, Florida.  

 

 Present and constituting a quorum were: 
 

Rob Lisotta Chairman  
Stephen Handler Vice Chairman  
Charles Usina Supervisor 
Ron Cervelli  Supervisor 
John Smith Supervisor 

  
  
 Also present were: 
 
 Jim Oliver  District Manager, GMS 
 Jennifer Kilinski KE Law Group 
 Erin Gunia Amenity Facilities Manager 
 Chris Hall Field Operations Manager 
 Daniel Todd Account Manager, Duval Landscape 
 Scott Lockwood by phone Engineer 
 Katie Hollis Marshall Creek General Manager 
 Paul Stratton RMS 
 
  
 The following is a summary of the minutes and actions taken at the September 13, 2022 

Sweetwater Creek Community Development District’s Regular Board of Supervisors meeting.  

 
FIRST ORDER OF BUSINESS Roll Call 

 Mr. Lisotta called the meeting to order at 4:00 p.m. All five Board members were present, 

constituting a quorum.  

 

SECOND ORDER OF BUSINESS Public Comment  

 A resident commented on child watch and who was in favor on the Board.  
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 Another resident commented on the notices sent to the community on trees, and spending 

practices. 

 Resident commented on pickle ball courts and presented the names and address of names 

of people who played on the court.  

 

THIRD ORDER OF BUSINESS Approval of the Consent Agenda 
A. Minutes of the August 4, 2022 Meeting 

 Mr. Lisotta presented the August 4, 2022 meeting minutes and asked for any comments or 

corrections from the Board.  

 

B. Financial Statements 
 The financial statements were provided in the agenda and were for informational purposes.  

 

C. Check Register 
 Mr. Lisotta presented the check register.  There were questions about fluctuations in 

amount and timing of invoice processing for the attorney, relating to documents for the check 

register and the increases. Mr. Oliver replied he would find out the answer and could be a lag in 

invoices. The Board asked for clarification on how District Counsel billed. The billing was 

clarified by Ms. Kilinski. There was discussion on potential savings by using AT&T for guard 

house internet services and the elimination of the landline.  

 

On MOTION by Mr. Handler, seconded by Mr. Smith, with all in 
favor, the Consent Agenda, was approved.  

 

FOURTH ORDER OF BUSINESS Consideration of Alternative Recreational 
Projects (Supervisor Handler and Smith)  

 Mr. Lisotta reminded the Board that it was approved to earmark $1,0000,000 in 2019 for 

the fitness center expansion project. Mr. Lisotta noted the Board had discussed to delay 

consideration of alternative projects until actual numbers are back from the RFP. Supervisor 

Handler and Smith reviewed the specifics of the project for pickleball courts and consideration of 

funding for the expansion project.  

 Mr. Lisotta reiterated the Board had previously agreed to not conduct any more spending 

and researching of projects until the RFP was back. He asked each Board member if they had a 
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desire to change their opinion of delaying other projects. Mr. Cervelli noted he did not. Mr. 

Handler, Mr. Smith stated they did. Mr. Usina was a no. It ended in a 3-2 vote; the intent was not 

to consider other options until the RFP is concluded. Mr. Lisotta clarified this is a decision of the 

Board on not directing staff to spend additional funds to get quotes, designs, and other items. 

Further discussion continued back and forth on needing alternatives and not continuing this 

process. Comments were continued on the alternative options.  

   

FIFTH ORDER OF BUSINESS Update on RFP for Construction Services for 
Fitness Center Expansion Project 

Mr. Lisotta stated there were a couple of addendums to the RFPs and the trees were an 

issue. He noted the Board could accept proposed construction vendors to move the trees or they 

could do that themselves through tree services. Mr. Lisotta asked Scott Lockwood how many 

needed to be removed or replaced. Mr. Lockwood responded the plan referred to the trees between 

the buildings and would need to retrieve the number for the Board. It was clarified the trees in 

between were in the way and would need removal. He added the contractor may have a challenge 

getting into the area and they would have to look at the site and respond. He was noted that 41 

trees had white ribbons around them.  

Discussion ensued on the specifics of the tree removal and the construction services. The 

emergency exit location was discussed. Mr. Lockwood explained the process of removal, 

relocation, replanting, and replacement of the trees. It was clarified that a quote would be for 10-

12 trees that are in the way to be replanted and location to be identified at a later time. The deadline 

for construction proposals to be considered at the October 2, 2022 meeting.  

 

SIXTH ORDER OF BUSINESS Consideration of License Agreement with 
Marshall Creek for Use of Property 

Mr. Lisotta reviewed the next addendum was the proposed entrance to the construction site 

was discussed for the vendors to use northern most entrance to the maintenance facility and cut 

across the parking lots to perform construction. Mr. Smith commented on the vendor repair to 

construction. Concerns were discussed on the large trucks coming through the area and the liability 

issues. Ms. Kilinski explained the language and cost of liability coverage.  
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On MOTION by Mr. Usina, seconded by Mr. Lisotta, with all in 
favor, the License Agreement with Marshall Creek for Use of 
Property, was approved. 

 

SEVENTH ORDER OF BUSINESS Discussion of Policy Regarding Spending 
Authority & Limits; Consideration of 
Resolution 2022-13 (Supervisor Cervelli)  

 Mr. Lisotta noted this was the second draft of the policy. He asked Mr. Cervelli if he was 

satisfied with the document as presented. He stated yes, he was satisfied. Mr. Lisotta asked if there 

were suggestions for modifications of change. Concerns of staffing spending authority was 

discussed. Mr. Lisotta suggested moving in 2A to bring the Amenity Manager and the Field 

Operations Manager to approve an increase for expenditures from routine maintenance operation 

costs. Discussion continued on the specifics of the increase requests.  

 

On MOTION by Mr. Smith, seconded by Mr. Cervelli, with all in 
favor, Resolution 2022-13, Policy Regarding Spending Authority & 
Limits Increase, was approved. 

 

EIGHTH ORDER OF BUSINESS Discussion Regarding Policy for 
Communication to District Staff (Supervisor 
Handler) 

 Ms. Kilinski discussed the policy for communication to Board from District Staff. The 

concerns noted were that Board members are notified by staff appropriately of significant issues 

to specifically include landscaping and operations. Discussion ensued on staff sending emails to 

the Board for notification of significant updates. After discussion Mr. Handler made a motion but 

the motion failed due to lack of a second.  

 

NINTH ORDER OF BUSINESS Discussion Regarding Policy for Direction to 
District Staff  

 Ms. Kilinski reviewed the policy for direction to District staff. She stated this is designed 

to essentially give staff direction on handling issues between Board meetings when there may be 

inconsistent direction given to District staff. This provides clarification.  

 

On MOTION by Mr. Lisotta, seconded by Mr. Cervelli, with all in 
favor, Policy for Direction to District Staff, was approved. 
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TENTH ORDER OF BUSINESS Discussion Regarding Changes to the Rules of 
Procedure 

 A Supervisor stated this was regarding a recent incident where the Chairman decided to 

cancel a meeting due to an agenda item. He noted one agenda item should not be a reason to cancel 

a meeting and a meeting should be held every month. Mr. Lisotta replied this request for 

cancellation of a meeting was regarding the RFP and other items that were delayed. He added that 

more than one Board member was in agreement to cancel the meeting. Discussion ensued on the 

agenda items, the costs, and the need for meetings. Mr. Lisotta noted the changes to the document 

requires a public hearing, a notice and the earliest will be November. Clarification was made on 

the draft and red lines that denote the changes. After discussion the Board voted to consider the 

changes to the Rules of Procedures regarding setting of agenda and cancellation of meetings, 

setting guidance and proposing all Board members to have input in such decisions. The public 

hearing will be held November 3rd.  

   

On MOTION by Mr. Smith, seconded by Mr. Cervelli, with a 4-1 
Vote with Mr. Lisotta opposing, Changes to the Rules of Procedure, 
was approved. 

 

ELEVENTH ORDER OF BUSINESS Discussion on Child Watch  
 Mr. Lisotta noted this was a topic for much discussion and the Board decided to delay this 

topic to the next agenda.  

 

TWELFTH ORDER OF BUSINESS Other Business  
Comments were made on issues and how the Board deals with addressing the concerns.  

 

THIRTEENTH ORDER OF BUSINESS  Staff Reports 
A. Landscape Report 

Mr. Lisotta led discussion on status of current landscape vendor contract was discussed.  

Mr. Lisotta noted he rode with Daniel and Chris on August 17th and the noted he made on 

landscaping complaints. Several project concerns (holes filled, pond bank mowing, irrigation, 

mailbox areas, dead flowers, dead grass, chemical schedule, weeds, & mulch) were pointed out to 
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Duval to make improvements. Quality control inspections were discussed, and Mr. Hall was asked 

about conducting these. Written reports were also discussed.  

B. District Counsel  
District Counsel had nothing further to report to the Board. 

 

C. District Engineer – Consideration of Requisition Nos. 47-51 
 Mr. Lisotta stated that these requisitions are tied to the District Engineer.  

 

On MOTION by Mr. Lisotta, seconded by Mr. Smith, with all in 
favor, Requisitions #47-51, were approved. 

 

D. Field Manager – Report  
A copy of the operations report was included in the agenda package for the Board’s review. 

 

E. District Manager  
There being nothing to report, the next item followed. 

 

F. Director of Amenities 
Ms. Gunia updated the Board on the Amenity Report.  

 

FOURTEENTH ORDER OF BUSINESS Supervisor Requests/Public Comment  
 Resident Comments:  
 Residents commented on landscaping and mulching and the street. 

 Another resident commented on Marshall Creek and Sweetwater websites for meeting 

changes.  

 

Supervisor Comments:  
 Supervisor commented on replacement of oak trees with crepe myrtle trees, basketball 

resurfacing down payment. 

   

FIFTEENTH ORDER OF BUSINESS Next Scheduled Meeting – Thursday, October 
6, 2022 at 4:00 p.m. at 625 Palencia Club 
Drive, St. Augustine, Florida 32095  
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 Mr. Lisotta noted the next Board meeting will be held on Thursday, October 6, 2022 at 

4:00 p.m. at 625 Palencia Club Drive, St. Augustine, Florida 32095.  

   

SIXTEENTH ORDER OF BUSINESS Adjournment 

 

On MOTION by Mr. Lisotta, seconded by Mr. Handler, with all in 
favor, the meeting was adjourned. 

 
 
 
 
 
______________________________ _____________________________ 
Secretary/Assistant Secretary Chairman/Vice Chairman 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

FOURTH ORDER OF BUSINESS 
  



Not for Signature  
 

 

  
 

     XFINITY COMMUNITIES SERVICE AGREEMENT 
Service Order 

Customer Information 
Customer 

Name: 
Sweetwater Creek Community 
Development District  Property Address 1: 605 Palencia Club Dr, 

Property Name: North Palencia / Sweetwater 
Creek Address 2:  

Number of 
Units: 736 City, State, Zip: St. Augustine, FL 32095 

Agreement Term 
 
This Agreement begins on 10/1/2022 (“Effective Date”) and shall remain in effect for a term of 10 years from 10/1/2022 (the “Initial 
Term”).  This Agreement shall automatically renew for successive periods of 2 Years (each, a “Renewal Term”), unless either party 
provides the other with a minimum of 60 days’ written notice; provided however, that either party may terminate immediately for 
cause which is defined as a material breach of the Agreement terms.  The Initial Term and each Renewal Term may be collectively 
referred to herein as the “Term.”      
Compensation 

The Per Unit Compensation is $95.00 for a total of $69,920.00.  
        

Marketing 

Customer’s Marketing Support shall be as follows: 

Service Type of Marketing 
TV Non-exclusive Marketing 

Internet Non-exclusive Marketing 
Voice Non-exclusive Marketing   

Notwithstanding anything in the Terms and Conditions to the contrary, Company is not permitted to market using door hangers. 
Company shall not conduct door-to-door solicitations .                           
Easement 

Customer grants to Company a non-exclusive easement.  The parties agree to execute the attached Grant of Easement. 
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Agreement 
This Xfinity Communities Service Agreement (“Agreement”) sets forth the terms and conditions under which Comcast Cable 
Communications Management, LLC and its operating affiliates (“Company”) will provide residential products and services (collectively, 
the “Services”) to the customer named above (“Customer”) at the property named above (“Property”).  This Agreement consists of 
this fully executed Service Order (“Service Order”), the General Terms and Conditions (“General Terms”), any attachments included 
herewith (“Attachments”) and any written amendments to this Agreement executed by both parties (“Amendments”).  In the event of 
an inconsistency among these documents, precedence will be as follows: (1) Amendments, (2) Service Order, (3) Attachments, (4) 
General Terms. Customer and Company may be collectively referred to herein as the “Parties” or individually as a “Party.”  The Parties, 
intending to be legally bound agree to be bound by the terms and conditions set forth in the Agreement.  Capitalized terms used but 
not defined in this Service Order shall be given their meanings set forth in the General Terms and capitalized terms used but not 
defined in the General Terms shall be given their meaning set forth in this Service Order.  
 
The Parties hereto have caused this Agreement to be executed by their duly authorized representatives as of the Effective Date.   
 
Customer: Sweetwater Creek Community Development District  

 
Company:  

 
 
 
By:     \si1\________________________________________ 

 
 
 
By:     \si4\________________________________________ 

 
Name: Robert Lisotta 

 
Name: Amy Smith 

Title: Chairman, Board of Supervisors  Title: Regional Senior Vice President, Florida Region    
ADDRESSES FOR LEGAL NOTICES 

To Customer: To Company:  
Sweetwater Creek CDD 
c/o District Manager 
475 West Town Place Suite 114  
St Augustine, FL 32092 

Comcast Cable Communications Management, LLC 
7201 North Federal Highway, Boca Raton, FL 33487, Attn: Xfinity 
Communities. 

 
 With a copy to: 
 Comcast Cable Communications Management, LLC 

1701 JFK Blvd 
Philadelphia, PA 19103 
Attn:  General Counsel –  Cable Legal Operations   
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GENERAL TERMS AND CONDITIONS  
 

 
1. Wiring.   

(a) Definitions. 

i. “Distribution System” consists of all facilities, equipment or devices that are installed by 
Company to transmit the Services from the public right of way to the Terminal, and may include, 
but not be limited to, distribution cables, amplifiers, pedestals, lock boxes, passive and 
electronic devices and other equipment.  It shall also include any other facilities, equipment or 
devices installed by Company, other than the Inside Wiring, and used by Company in the 
provision of Services. 

ii. ii “Inside Wiring”  consists of the wiring running from the Terminal into the unit as necessary to 
provide the Services throughout the unit.  “System” consists of the Distribution System. 

iii. “Terminal” mean the ground block or other connection terminal located at each unit on the 
Property. 

(b) Scope of Work.  If either Party is installing, upgrading or re-wiring any portion of the System, a Scope of Work 
will be attached setting forth the responsibility of the parties regarding such work.  The Parties agree to comply 
with the Scope of Work. 

(c) Company Obligations.  Any work performed by Company on the Property shall be done in a good and 
workmanlike manner, in accordance with industry standards, local codes, applicable law, and, Federal 
Communications Commission (“FCC”) regulations.  Company will be responsible for obtaining all necessary 
permits, licenses and approvals in connection with the Company’s operation and use of the wiring as set forth 
herein. 

(d) Ownership of Wiring.  The Distribution System is and will remain the personal property of Company.   

(e) Use and Maintenance of Wiring.  Customer grants Company the exclusive right to operate and use the 
Distribution System.  The Customer shall not, and shall not permit any third party to, tap into, use, or otherwise 
interfere with the Distribution System.  At its expense, Company shall maintain, repair and replace the 
Distribution System as necessary to provide the Services.  The installation, use, and repair of the Inside Wiring 
will be governed by separate contracts between Company and individual unit residents. 

(f) Electrical Power.   Customer shall provide electrical power, at Customer’s expense, for the Distribution System 
as requested by Company in locations reasonably designated by Company.  In addition, if requested by 
Company, Customer shall, at Customer’s cost, provide one or more environmentally controlled spaces in 
mutually agreed upon locations on the Property for distribution facilities. 

2. Delivery of Services.  Customer grants to Company the non-exclusive right to deliver the Services to the Property. 
 

3. Customer Obligations.   

(a)  
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Customer shall reasonably cooperate with Company to prevent, but shall not be liable for, the unauthorized 
access to equipment or Services by residents of the Property. 

(b) Customer shall supply unit numbers to Company at reasonable intervals upon Company request.   

 
4. Fees and Charges for Services.  For Services provided to residents on a retail basis, the terms, conditions, charges 

and fees for those Services shall be contained in separate contracts between Company and individual residents.  The 
Customer assumes no liability or responsibility for service charges contracted for by residents.  For Services provided 
to Customer on a bulk basis (if any), additional terms, conditions, charges and fees for the bulk Services shall be 
contained in the Service Order and Attachments made a part of this Agreement.    

5. Access. 

(a) Customer grants Company personnel access to all common areas of the Property owned or controlled by 
Customer and reasonably necessary for the Services during Company’s Operating Hours (as defined below) for 
the purpose of installing, disconnecting and auditing Service and exercising Company’s right and obligations 
under this Agreement.    “Operating Hours” means Monday through Sunday, 7:00am to 7:00pm or at any other 
time that (i) Customer’s staff members at the Property give verbal consent for Company to access, (ii) a 
maintenance or repair emergency occurs, which includes service outages, or (iii) a resident grants Company 
personnel access in order to provide or repair services for the resident but only to the extent such grant is 
consistent with the terms and conditions of this Agreement.   

(b) Company, at its expense, agrees to repair any damage to the Property to the extent caused by Company, its 
employees, contractors, subcontractors, agents, or assigns, normal wear and tear excepted.  If Company fails to 
commence repairs to the Property within 72 hours of notice, then Customer may undertake the repairs itself 
and bill the Company for the actual and reasonable costs thereof.  Customer, at its expense, agrees to pay the 
reasonable and actual costs for Company to repair or replace any damage to the Distribution System to the 
extent caused by Customer, its employees or agents, normal wear and tear excepted; provided, however, 
Customer shall only be liable for its own employees and not those of residents or others that may damage 
Company property.  As a means of good faith towards ensuring proper and timely repair, Company, in 
conjunction with the payment of Compensation provided herein, shall remit $2500.00 as a deposit to the 
Customer to hold in a Customer created escrow account which shall be released upon termination of this 
Agreement .  
 

 

6. Indemnification.   

(a) To the fullest extent permitted by law, and in addition to any other obligations of Company under this Agreement 
or otherwise, Company shall indemnify, hold harmless, and defend the Customer and its respective officers, 
directors, Supervisors, Commissioners, employees, staff, managers, attorneys, engineers, consultants, agents, 
contractors and subcontractors, of each and any of all of the foregoing entities and individuals (together, 
“Indemnitees”) from all claims, liabilities, damages, losses and costs, including, but not limited to, reasonable and 
actual attorney’s fees, to the extent directly caused, in part or in whole, by (i) the negligent, reckless, or 
intentionally wrongful misconduct of the Company, or any employee, agent, subcontractor, or any individual or 
entity directly or indirectly employed or used by any of them to perform any of the Services, (ii) the Company’s 
performance of, or failure to perform, Company's  obligations  pursuant  to  this Agreement or any Services or 
Company's performance of  any activities  in  connection  therewith, and (iii) any breach of any warranty, 
representation, covenant, or agreement  made  by Company in this Agreement or any Services.  
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(b) To the extent required by Florida law to make the provisions of any indemnification, defense or hold harmless 
provision of this Agreement enforceable (and otherwise this sentence does not apply), such indemnification, hold 
harmless and defense obligation shall not exceed $1,500,000.00 (or the amount of any applicable insurance 
coverage, if such amount is greater), the amount of which bears a reasonable commercial relationship to the 
Agreement and was part of the project specifications or bid documents. In the event that any indemnification, 
defense or hold harmless provision of this Agreement is determined to be unenforceable, the provision shall be 
reformed to give the provision the maximum effect allowed by Florida law and for the benefit of the Indemnitees.  
 

 

  

 
7. Limitation of Liability.  NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR ANY SPECIAL, INCIDENTAL, 

PUNITIVE, EXEMPLARY OR CONSEQUENTIAL DAMAGES, INCLUDING DAMAGES FOR LOST PROFITS, EVEN IF A PARTY 
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, WHETHER ARISING UNDER THEORY OF CONTRACT, 
TORT, STRICT LIABILITY OR OTHERWISE. 

 

8. Termination.   

(a) Default.   In the event either Party defaults in the performance of any of the material terms of this Agreement, 
the non-defaulting Party shall give the defaulting Party written notice specifying the nature of such default and 
identifying the specific provision in this Agreement which gives rise to the default. The defaulting Party shall 
have 60 days to either (i) cure the default or (ii) if such default is incapable of cure within such 60 day period, 
commence curing the default within such 60 day period and diligently pursue such cure to completion. In the 
event the defaulting Party fails to do so within such 60 day period, the non-defaulting Party may terminate this 
Agreement upon 30 days’ written notice without further liability of either party. 

(b) Permanent Loss of Authority.  This Agreement shall terminate automatically without any further liability on the 
part of Company in the event Company lacks authority to continue to provide the Services to the Property due 
to loss of governmental authorization. This clause, however, shall not apply to periods of transition, such as 
franchises subject to review, transfer or reapplication, or where termination is the subject of dispute and shall 
not negate Company’s responsibilities under this Agreement. 

 

9. Removal of Distribution System.     

 
(a) Upon expiration or termination of this Agreement, Company shall have 3 months during which it may remove 

the Distribution System. Company shall promptly repair any damage to the Property caused by such removal.  
Any portion of the Distribution System remaining on the Property after the 3 month period shall be deemed 
abandoned by Company, and ownership shall vest in Customer “AS IS” and “WHERE IS” and Company shall have 
no further liability therefor. 

(b) Notwithstanding anything to the contrary contained in this Agreement, the removal period referenced in 
subsection (a) above shall be tolled for as long as Company has the right under applicable law to continue to 
provide any or all of the Services to any or all of the units on the Property after the termination or expiration of 
this Agreement, in which case Company shall have the exclusive right to continue to own and use the 
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Distribution System and the non-exclusive right to interconnect with and use the Inside Wiring to provide the 
Services. This Section shall survive the termination of this Agreement. 

 

    
 

 

10. Customer Service.   Company will maintain a local or toll-free telephone number, which will be available to its 
subscribers 24 hours a day, 7 days a week.  Company representatives will be available to respond to customer 
telephone inquiries during normal business hours.  Company will begin working on service interruptions promptly 
and in no event later than the next business day after notification of the service problem, excluding conditions 
beyond the control of Company.  

 

 

 

 

 

11. Website Link.  Company shall have the right in its sole discretion to approve any trademark/logo of Company used 
by Customer on Customer’s website, its placement within its website, and the use of any statements or claims in 
connection with such trademark/logo or Company’s products and services on its website.  All uses of Company’s 
trademark/logo made by Customer shall inure to the benefit of Company.  Customer shall not copy or capture any 
portion of Company’s website or any of its content within frames on Customer’s website, or otherwise present or 
display Company’s website content or represent Company’s website as Customer’s in any manner.  Customer shall 
ensure that the link from its website to Company’s website connects the visitor to Company’s website 
unencumbered in any manner.   

12. PUBLIC RECORDS.  Company understands and agrees that all documents of any kind provided to the District 
in connection with this Agreement may be public records, and, accordingly, Company agrees to comply with 
all applicable provisions of Florida law in handling such records, including but not limited to Section 
119.0701, Florida Statutes. Company acknowledges that the designated public records custodian for the 
District is Jim Oliver (“Public Records Custodian”).   
 
IF THE COMPANY HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE COMPANY’S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, 
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT (904)940-5850, OR 
BY EMAIL AT JOLIVER@GMSNF.COM, GOVERNMENTAL 
MANAGEMENT SERVICES-, 475 WEST TOWN PLACE, SUITE 114, ST. 
AUGUSTINE, FLORIDA 32092. 

 

13. Interference.   If any device or facility on the Property does not comply with the technical specifications established 
by the FCC, including, but not limited to, signal leakage, which interferes with Company’s delivery of the Services, 
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Company reserves the right to discontinue the Services to the non-compliant unit or, at Company’s reasonable 
discretion, to the Property until such non-conformance is cured by Company, Customer or resident, as the case may 
be.  Company shall take reasonable measures to not discontinue Services to any portion of the Property that is in 
compliance with applicable technical specifications. 

 
14. Changes to Wiring Rights.   In the event applicable law requires (i) Company to permit Customer or a third party to 

use all or a portion of the Distribution System or (ii) Customer to permit a third party to use all or a portion of the 
Exclusive Wiring, then such portions of the Distribution System and/or Exclusive Wiring shall be automatically 
deemed Non-Exclusive Wiring. 

 
15. Assignability; Binding Effect.  Either Party may assign the Agreement provided that the assignee agrees in writing to 

be bound by all the terms and conditions hereof.  In the event Customer sells, assigns, transfers or otherwise 
conveys the Property to a third party, Customer shall assign this agreement and cause the new owner or controlling 
party to expressly assume this Agreement and agree to be bound by its terms.  This Agreement shall be binding 
upon the parties and their respective successors and assigns.  Following any assignment, the assigning party shall 
give prompt notice thereof to the other party and shall not be liable for obligations under this Agreement that 
accrue on or after the date of the assignment.  

 

16. Representations and Warranties.  Each Party represents and warrants to the other that (i) the person entering into 
this Agreement on its behalf has the legal right and authority to execute, enter into and bind such Party to the 
commitments and obligations set forth herein and (ii) it has the right to enter into this Agreement and to grant the 
rights granted hereunder.  In the event this Agreement is terminated for a breach of these representations and 
warranties that is the sole cause of the Customer, Customer shall reimburse Company for the time and materials of 
all work performed at the Property, up to the termination date.  EXCEPT AS OTHERWISE EXPRESSLY SET FORTH IN 
THIS AGREEMENT, THE SERVICES ARE PROVIDED "AS IS," WITHOUT WARRANTY OF ANY KIND, EITHER EXPRESS OR 
IMPLIED. NEITHER THE COMPANY NOR ITS AFFILIATES, SUPPLIERS, EMPLOYEES, AGENTS OR CONTRACTORS 
WARRANT THAT THE SERVICES WILL PROVIDE UNINTERRUPTED USE, OPERATE WITHOUT DELAY OR ERROR, OR BE 
TRANSMITTED IN UNCORRUPTED FORM.  ALL REPRESENTATIONS AND WARRANTIES OF ANY KIND, EXPRESS OR 
IMPLIED, INCLUDING BUT NOT LIMITED TO ANY WARRANTIES OF PERFORMANCE, NONINFRINGEMENT, FITNESS FOR 
A PARTICULAR PURPOSE OR MERCHANTABILITY, ARE HEREBY DISCLAIMED AND EXCLUDED UNLESS OTHERWISE 
PROHIBITED OR RESTRICTED BY APPLICABLE LAW. 

 

17. Miscellaneous Provisions 

 
(a) Subcontractors.  Company may hire or engage one or more subcontractors to perform any or all of its 

obligations under this Agreement; provided that Company shall in all cases remain responsible for all its 
obligations under this Agreement.  Under no circumstances shall Customer be responsible for making any 
payments directly to any subcontractor engaged by Company. 

(b) Insurance.  Company shall maintain workers’ compensation insurance with statutory limits and commercial 
general and automobile liability insurance.  The limits of such liability insurance shall be no less than One Million 
Dollars ($1,000,000) per occurrence and in the aggregate, and automobile liability limits no less than One Million 
Dollars ($1,000,000) per accident and in the aggregate.  Upon request, Company will provide Customer with a 



Not for Signature  
 

 

certificate evidencing such insurance and shall add the Sweetwater Creek Community Development District as 
an additional insured. 

(c) Force Majeure.  Neither Party shall be liable for its performance delay or failure due to circumstances beyond its 
reasonable control, including but not limited to, failure of equipment or facilities not owned or controlled by a 
Party (for example, utility service), denial of access to facilities or rights-of-way essential to serving the Property, 
natural catastrophes, and government order or regulation. 

(d) Applicable Law.  This Agreement shall be governed and construed in accordance with applicable federal laws 
and regulations and by the laws of the State of Florida, without regard to its choice of law principles. Each party 
consents that the venue for any litigation arising out of or related to this Agreement shall be in St. Johns County, 
Florida. 

(e) Invalidity.  If any provision of this Agreement is found to be invalid or unenforceable, the validity and 
enforceability of the remaining provisions of this Agreement will not be affected or impaired. 

(f) Notices.  All notices, demands, requests or other communications given under this Agreement shall be in writing 
and be given by personal delivery, registered or certified mail, return receipt requested, or nationally recognized 
overnight courier service to the other Party’s address set forth in the Service Order or as may subsequently in 
writing be requested.   

 

 



 

 

SCOPE OF WORK  
1. Installation or Upgrade of the System.  The following tables set forth the responsibilities of the Parties with 

respect to installation of, or upgrade to, the components making up the System.  Each party agrees that work 
performed by it shall be done in a good and workmanlike manner, in accordance with industry standards, local 
codes, and applicable law.   Each Party is responsible for obtaining necessary permits for the work it performs 
hereunder. The Parties agree to reasonably cooperate regarding their construction and installation schedules. 
Customer agrees to comply with Company specifications regarding Customer’s installation (if any) of any 
portions of the System. In the event Company determines that any wiring installed by Customer has not been 
installed in accordance with Company’s specifications, Company shall not be required to continue its installation 
work or provide the Services until Customer’s wiring is installed in accordance with its specifications.   

 
DISTRIBUTION SYSTEM 

 Company Customer 

 Pays for/ 
Provides 

Installs/ 
Performs 

Pays for Installs/ 
Performs 

Trenching x x   

Conduit (Pull Strings) x x   

Pull Boxes x x   

Cabling x x   

Termination/Testing x x   

Electronics x x   

Cross Connects (all) x x   

 
INSIDE WIRING 

 Company Residents (not Customer) 

 Pays for/ 
Provides 

Installs/ 
Performs 

Pays for Installs/ 
Performs 

Home run wiring x x   

Home wiring   x x 

Outlets & Wallplates   x x 

Structured Wiring 
Blocks/Modules   x x 

 
2. Underground Facilities; Trenches.  Prior to Company’s installation work, Customer shall provide to Company any 

plans it has locating underground facilities existing on the Property.  Customer shall give Company at least 20 
days’ notice of the opening of utility trenches on the Property so that Company may, at its option, install its 
Distribution System in the common utility trenches.  

 



 

 

 
 
 
 

 
 

GRANT OF EASEMENT 
 

This Grant of Easement (this “Easement”) dated 9/1/2022, is made by and between Comcast Cable 
Communications Management, LLC, with an address of 7201 North Federal Highway, Boca Raton, FL 33487, Attn: 
Xfinity Communities., its successors and assigns, hereinafter referred to as "Grantee" and Sweetwater Creek 
Community Development District, a unit of special purpose government existing pursuant to Chapter 190, Florida 
Statutes, , with an address of 475 West Town Place, Suite 114, St. Augustine, FL 320926972 Lake Gloria Blvd., Orlando, 
FL 32809, its successors and assigns, hereinafter referred to as "Grantor." 

 
The Grantor and the Grantee are parties to an Xfinity Communities Service Agreement dated 10 9/1/2022 

(the “Agreement”), pursuant to which the Grantee provides certain services described in the Agreement to the 
Property described below. 

 
In consideration of One Dollar ($1.00), the Grantor(s), owner(s) of the property described below, hereby 

grant(s) to the Grantee, its successors and assigns, a non-exclusive easement in gross and right-of-way to 
construct, use, maintain, operate, alter, add to, repair, replace, reconstruct, inspect and remove at any time and 
from time to time a broadband communications system (hereinafter referred to as the "Distribution System") 
consisting of wires, underground conduits, cables, pedestals, vaults, and including but not limited to above ground 
enclosures, markers and concrete pads or other appurtenant fixtures and equipment necessary or useful for 
distributing broadband services and other like communications, in, on, over, under, across and along that certain 
real property (the “Property”) located at 605 Palencia Club Dr,,   St. Augustine in St.Johns  County, FL, described as 
follows: 

 
LEGAL DESCRIPTION: 

(See Attached) 
 

The Grantor(s) agree(s) for itself and its heirs and assigns that the Distribution System on the Property 
shall be and remain the personal property of the Grantee and may not be altered, obstructed or removed without 
the express written consent of the Grantee, subject to the terms of the Services Agreement entered into 
between the Grantor and Grantee. The Grantee, and its contractors, agents and employees, shall have the right 
to trim or cut trees and/or roots which may endanger or interfere with said Distribution System and shall have 
free access to said Distribution System and every part thereof, at all times for the purpose of exercising the rights 
herein granted; provided, however, that in making any excavation on the Property, the Grantee shall make the 
same in such manner as will cause the least injury to the surface of the ground around such excavation, and shall 
replace the earth (and any other improvements so impacted) so removed by it and restore the area to as near the 
same condition as it was prior to such excavation as is practical within 72 hours of disturbance. This Easement 
shall run with the land for so long as the Grantee, its successors or assigns provides broadband service to the 
Property. 

 
[signatures appear on following pages] 



 

 

IN WITNESS WHEREOF, the parties hereto have caused this Easement to be executed by their duly 
authorized representatives as of the date first written above. 

 
 

GRANTOR 
 

WITNESS/ATTEST: Sweetwater Creek Community Development District 
 
 
 

 
      

Print Name:  
  By:   
Print Name:  Name:  Ian Rankin   
  Title: President 

 
 
 
 

GRANTEE 
 

WITNESS/ATTEST: Comcast Cable Communications Management, LLC 
 
 

 
Print Name:  
  By:   
Print Name:   Name: Amy Smith 
    Title: Regional Senior Vice President, Florida Region 

 
 



 

 

STATE OF _________________) 
        ) ss. 

COUNTY OF _______________) 
 
 
The foregoing instrument was acknowledged before me by means of � physical presence or � online notarization 
this ____ day of ______________, 20____ by Ian Rankin, the President of Palencia North Homeowners Association, 
Inc., on behalf of said entity.  He/she is personally known to me or has presented ____________________ (type of 
identification) as identification and did/did not take an oath. 
  
Witness my hand and official seal. 
              __________________ 
              __________________Notary Public 
              (Print Name) 
My commission expires: ________________ 
 
 
 
 
 
STATE OF ______________) 

 ) ss. 
COUNTY OF ____________) 
 
 
The foregoing instrument was acknowledged before me by means of � physical presence or � online notarization 
this ____ day of ______________, 20____ by Amy Smith, the Regional Senior Vice President, Florida Region of 
Comcast Cable Communications Management, LLC, on behalf of said entity.  He/She is personally known to me or 
has presented ________________________ (type of identification) as identification and did/did not take an oath. 
 
 Witness my hand and official seal. 
 
            __________________ 
            __________________Notary Public 
            (Print Name) 
My Commission expires: ____________ 
 
 
 
 



 

 

LEGAL DESCRIPTION 
  



 

 

Compensation Attachment 
 
1. Company agrees to pay Customer the Per Unit Compensation for the Number of Units listed on the Service 
Order.  
 
2. If the units are not fully constructed as of the Effective Date, Customer agrees to provide Company with copies 
of certificates of occupancy, or temporary certificates of occupancy, for all units (collectively, “COs”) promptly 
upon receipt by Customer. Customer agrees to promptly provide to Company a completed and accurate W-9 or 
such other form containing similar information Company reasonably requests (collectively, “W-9”). Customer shall 
promptly provide Company an updated W-9 if the information contained therein changes. Company will not owe 
Customer the Per Unit Compensation during any time when Customer has failed to provide to Company an 
accurate W-9.  
 
3. Unless otherwise set forth in the Service Order, the Per Unit Compensation shall be payable by Company 90 
days from the latter of (i) execution of the Service Order, (ii) receipt by Company of a completed W-9 or such other 
form containing similar information that Customer provides to Company (iii) where applicable, receipt by Company 
of the first CO.  Customer hereby acknowledges that Company has no obligation to pay the Per Unit Compensation 
unless and until Customer provides the W-9 and, where applicable, the COs.  Once paid, Company has no 
obligation to pay any portion of the Per Unit Compensation to any third party, even if Customer transfers, sells or 
otherwise conveys the Property to a third party.  
 
 
4. In addition to any and all other remedies available to Company at law or in equity, in the event the Agreement is 
terminated for the uncured default of Customer, (i) this Compensation Attachment shall terminate immediately, 
(ii) Customer’s right to receive the Per Unit Compensation shall terminate immediately and (iii) Customer shall 
refund to Company a portion of the Per Unit Compensation paid by Company up to the date of termination in an 
amount equal to (A) the total Per Unit Compensation paid prior to the date of termination, divided by (B) the 
number of years in the term of the Agreement, multiplied by (C) the number of years remaining in the term of the 
Agreement as of termination date of this Compensation Attachment. 
 
 

 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SIXTH ORDER OF BUSINESS 
  



 
 
 
 
 
 
 
 

 
 
 
 
 
 



 
 
 
 
 
 
 
 

 
 
 
 
 

B. 



RESOLUTION 2022-14 
 

A RESOLUTION OF THE BOARD OF SUPERVISORS OF 
SWEETWATER CREEK COMMUNITY DEVELOPMENT 
DISTRICT REJECTING THE PROPOSALS RECEIVED IN 
RESPONSE TO ITS REQUEST FOR PROPOSALS FOR 
CONSTRUCTION SERVICES; PROVIDING A 
SEVERABILITY CLAUSE; AND PROVIDING AN 
EFFECTIVE DATE. 

 
 WHEREAS, the Sweetwater Creek Community Development District (the “District”) is a 
local unit of special-purpose government established pursuant to Chapter 190, Florida Statutes, to 
plan, construct, install, acquire, finance, manage and operate public improvements and community 
facilities within and without its boundaries, including recreational improvements; and 
 
 WHEREAS, the District has solicited proposals from contractors interested in providing 
construction services for its proposed amenity expansion project (the “Services”); and 
 
 WHEREAS, the District’s Board of Supervisors (the “Board”) received and evaluated 
proposals from companies interested in providing the Services; and 
 
 WHEREAS, the District’s Board of Supervisors hereby determines it is in the District’s 
best interests to reject all proposals received in response to its Request for Proposals for the 
Services, consistent with the District’s adopted Rules of Procedure and provide notice thereof to 
the proposers.  
 

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF 
SUPERVISORS OF THE SWEETWATER CREEK 
COMMUNITY DEVELOPMENT DISTRICT: 

 
 SECTION 1. All of the representations, findings and determinations contained within the 
recitals stated above are recognized as true and accurate and are expressly incorporated into this 
Resolution. 
 

SECTION 2. The Board hereby determines that it is in the best interests of the District to 
reject the proposals received for the Services, consistent with the District’s adopted Rules of 
Procedure. The proposals received all exceeded the District’s budget for the Services. 
 
 SECTION 3. The Chairman and District Staff are hereby authorized to give notice of this 
decision to the proposers to the extent required by law. 
 
 SECTION 4. If any provision of this Resolution is held to be illegal or invalid, the other 
provisions shall remain in full force and effect. 
 
 SECTION 5. This Resolution shall become effective upon its passage and shall remain in 
effect unless rescinded or repealed. 



 PASSED AND ADOPTED this 6th day of October, 2022. 
 
ATTEST:      SWEETWATER CREEK COMMUNITY 
       DEVELOPMENT DISTRICT 
 
 
 
_____________________________   _______________________________ 
Secretary/Assistant Secretary    Chairman, Board of Supervisors 
 
 



 
 
 
 
 
 
 
 

 
 
 
 
 

C. 
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RESOLUTION 2022-14 
 

A RESOLUTION OF THE BOARD OF SUPERVISORS OF 
SWEETWATER CREEK COMMUNITY DEVELOPMENT 
DISTRICT REGARDING THE INTENT TO AWARD OF A 
CONTRACT FOR CONSTRUCTION SERVICES FOR ITS 
AMENITY EXPANSION PROJECT; PROVIDING A 
SEVERABILITY CLAUSE; AND PROVIDING AN 
EFFECTIVE DATE. 

 
 WHEREAS, the Sweetwater Creek Community Development District (the “District”) is a 
local unit of special-purpose government established pursuant to Chapter 190, Florida Statutes, to 
plan, construct, install, acquire, finance, manage and operate public improvements and community 
facilities within and without its boundaries; and 
 

WHEREAS, the District has solicited request for proposals (“RFP”) from firms interested 
in providing construction services related to the District’s proposed amenity expansion project (the 
“Project”); and 
 
 WHEREAS, the District’s Board of Supervisors (the “Board”) has received and evaluated 
the request for proposals responses from three (3) firms interested in providing the services relative 
to the Project; and 
 

WHEREAS, the Board, after considering all responses, has awarded the following points: 
 
_____ points to Hoffman Commercial Construction, LLC 
 
_____ points to Dicky Smith & Company, Inc. 
 
_____ points to Invision Construction; and 

 
 WHEREAS, in accordance with said rankings, the Board has determined that it is in the 
best interests of the District and its residents and landowners to negotiate a contract for 
construction services for the Project with _____________________. 
 

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF 
SUPERVISORS OF THE SWEETWATER CREEK 
COMMUNITY DEVELOPMENT DISTRICT: 

 
 SECTION 1. All of the representations, findings and determinations contained within the 
recitals stated above are recognized as true and accurate and are expressly incorporated into this 
Resolution. 
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SECTION 2. The Board hereby determines that, in accordance with the Selection Criteria 
articulated in the RFP documents and based on the proposals submitted in response to the RFP, 
______________ is the firm most qualified to provide construction services for the District’s 
Project. The Board accordingly authorizes negotiation of a contract with said firm in accordance 
with the RFP documents. 
 
 SECTION 3. The Chairman and District Staff are hereby authorized to give notice of this 
award to the respondents to the extent required by law. 
 
 SECTION 4. If any provision of this Resolution is held to be illegal or invalid, the other 
provisions shall remain in full force and effect. 
 
 SECTION 5. This Resolution shall become effective upon its passage and shall remain in 
effect unless rescinded or repealed. 
  
 PASSED AND ADOPTED this 6th day of October, 2022.  
 
 
ATTEST:      SWEETWATER CREEK COMMUNITY 
       DEVELOPMENT DISTRICT 
 
 
 
_____________________________   _______________________________ 
Secretary/Assistant Secretary    Chairman, Board of Supervisors 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SEVENTH ORDER OF BUSINESS 
  



Discussion of Pickleball Courts 

I am attaching a proposed corrected drawing for the information item on the pickleball 
courts I presented at the last meeting (09/13/2022.)  I have found a space on the left 
side of the parking lot which will accommodate 4 (four) pickleball courts, a fence with 2 
gates, lighting, and two security cameras for the staff in the fitness center. This area has 
no conflicts with buffers, borders etc. (A proper placement shall be done by our 
engineering/architect for actual installation)
Court scheduling may use the existing tennis/pickleball which uses a rolling 2-day 
window for court reservations. The system could be accessed by fitness center staff to 
allow them to sign up and schedule courts as well. Please review the drawing below as a 
proposal for court placement. The other proposed drawing was not as an aesthetic view 
out the back windows of the fitness center. 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NINTH ORDER OF BUSINESS 
  



Discussion of CDD Website 

Website documents and discussion with Mr. Oliver and staff about maintenance and 
retention of documents and their recovery.  I discovered recently no documents prior to 
2022-1 are on the server. I have requested that they are restored.  
The request is from the State of Florida Records Schedule GS1-SL located here on the 
WWW at : https://files.floridados.gov/media/703328/gs1-sl-2020.pdf
The items called out for 3 and 5 year access and retention are need as well as 
consideration for archival preservation. Examples are Annual Reports Governing Body 
#245: Retention Permanent, Independent Audits #56: 10 years, Bond Financing 
Administrative Records #417: 5 years. These are just a few of items requiring 
consideration. The web server is a perfect place for residents to get this information.



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

TENTH ORDER OF BUSINESS 
  



Discussion of Updating Capital Reserve Study 

This item is related to the above item on documents. Mr. John Vetter called in regards 
to the capital reserves and financial study which conducted in 2018. The requested 
information was not on the server. I sent him my copy of this pdf file which I had 
obtained from my prior attendance (downloading prior to the webserver failure.) We 
had a subsequent call on the Full Reserve Study of 2018 where he correctly points out 
that the 2.7% inflation rate used for expenses is too low. His point is the same as mine. 
We need a current (new) Full Reserve Study in 2023. I propose to our fellow supervisors 
a discussion and motion to undertake the method to conduct this study obtain a 
current analysis and report. Current data will help to better plan our financials.



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

THIRTEENTH ORDER OF BUSINESS 
  



RESOLUTION 2022-15 

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE 
SWEETWATER CREEK COMMUNITY DEVELOPMENT 
DISTRICT TO DESIGNATE DATE, TIME AND PLACE OF PUBLIC 
HEARING AND AUTHORIZATION TO PUBLISH NOTICE OF 
SUCH HEARING FOR THE PURPOSE OF ADOPTING AMENDED 
AND RESTATED RULES OF PROCEDURE; AND PROVIDING AN 
EFFECTIVE DATE 

WHEREAS, Sweetwater Creek Community Development District (the “District”) is a 
local unit of special-purpose government created and existing pursuant to Chapter 190, Florida 
Statutes, being situated entirely within St. Johns County, Florida; and  

WHEREAS, the Board of Supervisors of the District (the “Board”) is authorized by 
Section 190.011(5), Florida Statutes, to adopt rules and orders pursuant to Chapter 120, Florida 
Statutes. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF 
SUPERVISORS OF THE SWEETWATER CREEK COMMUNITY 
DEVELOPMENT DISTRICT: 

SECTION 1.  A Public Hearing will be held to adopt the District’s Amended and Restated 
Rules of Procedure on November 3, 2022, at 4:00 p.m., at 625 Palencia Club Drive, St. Augustine, 
Florida 32095. 

SECTION 2.   The District Secretary is directed to publish notice of the hearing in 
accordance with Section 120.54, Florida Statutes. 

SECTION 3.  This Resolution shall become effective immediately upon its adoption. 

PASSED AND ADOPTED this 6th day of October, 2022. 

ATTEST: SWEETWATER CREEK 
COMMUNITY DEVELOPMENT 
DISTRICT 

_______________________________ _________________________________ 
Secretary/Assistant Secretary  Chairperson, Board of Supervisors 
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RULES OF PROCEDURE 
SWEETWATER CREEK COMMUNITY DEVELOPMENT DISTRICT 
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Rule 1.0 General. 

 
(1) The Sweetwater Creek Community Development District (“District”) was created 

pursuant to the provisions of Chapter 190 of the Florida Statutes, and was 
established to provide for the ownership, operation, maintenance, and provision of 
various capital facilities and services within its jurisdiction. The purpose of these 
rules (“Rules”) is to describe the general operations of the District. 

 
(2) Definitions located within any section of these Rules shall be applicable within all 

other sections, unless specifically stated to the contrary. 
 
(3) Unless specifically permitted by a written agreement with the District, the District 

does not accept documents filed by electronic mail or facsimile transmission.  
Filings are only accepted during normal business hours. 

 
(4) A Rule of the District shall be effective upon adoption by affirmative vote of the 

District Board.  After a Rule becomes effective, it may be repealed or amended only 
through the rulemaking procedures specified in these Rules.  Notwithstanding, the 
District may immediately suspend the application of a Rule if the District 
determines that the Rule conflicts with Florida law.  In the event that a Rule 
conflicts with Florida law and its application has not been suspended by the District, 
such Rule should be interpreted in the manner that best effectuates the intent of the 
Rule while also complying with Florida law.  If the intent of the Rule absolutely 
cannot be effectuated while complying with Florida law, the Rule shall be 
automatically suspended. 

 
Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented:  §§ 190.011(5), 190.011(15), Fla. Stat. 
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Rule 1.1 Board of Supervisors; Officers and Voting. 
 

(1) Board of Supervisors. The Board of Supervisors of the District (“Board”) shall 
consist of five (5) members. Members of the Board (“Supervisors”) appointed by 
ordinance or rule or elected by landowners must be citizens of the United States of 
America and residents of the State of Florida.  Supervisors elected or appointed by 
the Board to elector seats must be citizens of the United States of America, residents 
of the State of Florida and of the District and registered to vote with the Supervisor 
of Elections of the county in which the District is located and for those elected, 
shall also be qualified to run by the Supervisor of Elections.  The Board shall 
exercise the powers granted to the District under Florida law. 
 
(a)  Supervisors shall hold office for the term specified by Section 190.006 of 

the Florida Statutes. If, during the term of office, any Board member(s) 
vacates their office, the remaining member(s) of the Board shall fill the 
vacancies by appointment for the remainder of the term(s). If three or more 
vacancies exist at the same time, a quorum, as defined herein, shall not be 
required to appoint replacement Board members. 

 
(b)  Three (3) members of the Board shall constitute a quorum for the purposes 

of conducting business, exercising powers and all other purposes.  A Board 
member shall be counted toward the quorum if physically present at the 
meeting, regardless of whether such Board member is prohibited from, or 
abstains from, participating in discussion or voting on a particular item.   

 
(c)   Action taken by the Board shall be upon a majority vote of the members 

present, unless otherwise provided in the Rules or required by law.  Subject 
to Rule 1.3(10), a Board member participating in the Board meeting by 
teleconference or videoconference shall be entitled to vote and take all other 
action as though physically present. 

 
(d)   Unless otherwise provided for by an act of the Board, any one Board 

member may attend a mediation session on behalf of the Board.  Any 
agreement resulting from such mediation session must be approved 
pursuant to subsection (1)(c) of this Rule. 

 
(2) Officers. At the first Board meeting held after each election where the newly elected 

members take office, the Board shall select a Chairperson, Vice-Chairperson, 
Secretary, Assistant Secretary, and Treasurer. 

 
(a)  The Chairperson must be a member of the Board.  If the Chairperson resigns 

from that office or ceases to be a member of the Board, the Board shall 
select a Chairperson.  The Chairperson serves at the pleasure of the Board.  
The Chairperson shall be authorized to execute resolutions and contracts on 
the District’s behalf.  The Chairperson shall convene and conduct all 
meetings of the Board; provided, however, for meeting cancellations, the 
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District Manager will endeavor to contact each individual Board member to 
confirm the desire to so cancel and take such information under advisement 
in making said determination. In the event the Chairperson is unable to 
attend a meeting, the Vice-Chairperson shall convene and conduct the 
meeting.  The Chairperson or Vice-Chairperson may delegate the 
responsibility of conducting the meeting to the District’s manager (“District 
Manager”) or District Counsel, in whole or in part. 

 
(b)  The Vice-Chairperson shall be a member of the Board and shall have such 

duties and responsibilities as specifically designated by the Board from time 
to time. The Vice-Chairperson has the authority to execute resolutions and 
contracts on the District’s behalf in the absence of the Chairperson.  If the 
Vice-Chairperson resigns from office or ceases to be a member of the 
Board, the Board shall select a Vice-Chairperson. The Vice-Chairperson 
serves at the pleasure of the Board. 

 
(c)  The Secretary of the Board serves at the pleasure of the Board and need not 

be a member of the Board.  The Secretary shall be responsible for 
maintaining the minutes of Board meetings and may have other duties 
assigned by the Board from time to time.  An employee of the District 
Manager may serve as Secretary.  The Secretary shall be bonded by a 
reputable and qualified bonding company in at least the amount of one 
million dollars ($1,000,000), or have in place a fidelity bond, employee theft 
insurance policy, or a comparable product in at least the amount of one 
million dollars ($1,000,000) that names the District as an additional insured. 

 
(d)  The Treasurer need not be a member of the Board but must be a resident of 

the State of Florida.  The Treasurer shall perform duties described in Section 
190.007(2) and (3) of the Florida Statutes, as well as those assigned by the 
Board from time to time.  The Treasurer shall serve at the pleasure of the 
Board. The Treasurer shall either be bonded by a reputable and qualified 
bonding company in at least the amount of one million dollars ($1,000,000), 
or have in place a fidelity bond, employee theft insurance policy, or a 
comparable product in at least the amount of one million dollars 
($1,000,000) that names the District as an additional insured. 

 
(e)  In the event that both the Chairperson and Vice-Chairperson are absent from 

a Board meeting and a quorum is present, the Board may designate one of 
its members or a member of District staff to convene and conduct the 
meeting.  In such circumstances, any of the Board members present are 
authorized to execute agreements, resolutions, and other documents 
approved by the Board at such meeting.  In the event that the Chairperson 
and Vice-Chairperson are both unavailable to execute a document 
previously approved by the Board, the Secretary or any Assistant Secretary 
may execute such document. 
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(f)  The Board may assign additional duties to District officers from time to 
time, which include, but are not limited to, executing documents on behalf 
of the District. 

 
(g)  The Chairperson, Vice-Chairperson, and any other person authorized by 

District Resolution may sign checks and warrants for the District, 
countersigned by the Treasurer or other persons authorized by the Board. 

 
(3) Committees. The Board may establish committees of the Board, either on a 

permanent or temporary basis, to perform specifically designated functions. 
Committees may include individuals who are not members of the Board.  Such 
functions may include, but are not limited to, review of bids, proposals, and 
qualifications, contract negotiations, personnel matters, and budget preparation. 

 
(4) Record Book. The Board shall keep a permanent record book entitled “Record of 

Proceedings,” in which shall be recorded minutes of all meetings, resolutions, 
proceedings, certificates, and corporate acts.  The Records of Proceedings shall be 
located at a District office and shall be available for inspection by the public.   

 
(5) Meetings. For each fiscal year, the Board shall establish a schedule of regular 

meetings, which shall be published in a newspaper of general circulation in the 
county in which the District is located and filed with the local general-purpose 
governments within whose boundaries the District is located.  All meetings of the 
Board and Committees serving an advisory function shall be open to the public in 
accord with the provisions of Chapter 286 of the Florida Statutes.   

 
(6) Voting Conflict of Interest.  The Board shall comply with Section 112.3143 of the 

Florida Statutes, so as to ensure the proper disclosure of conflicts of interest on 
matters coming before the Board for a vote.  For the purposes of this section, 
"voting conflict of interest" shall be governed by the Florida Constitution and 
Chapters 112 and 190 of the Florida Statutes, as amended from time to time.  
Generally, a voting conflict exists when a Board member is called upon to vote on 
an item which would inure to the Board member’s special private gain or loss or 
the Board member knows would inure to the special private gain or loss of a 
principal by whom the Board member is retained, the parent organization or 
subsidiary of a corporate principal, a business associate, or a relative including only 
a father, mother, son, daughter, husband, wife, brother, sister, father-in-law, 
mother-in-law, son-in-law, and daughter-in-law. 

 
(a)  When a Board member knows the member has a conflict of interest on a 

matter coming before the Board, the member should notify the Board’s 
Secretary prior to participating in any discussion with the Board on the 
matter.  The member shall publicly announce the conflict of interest at the 
meeting.  This announcement shall appear in the minutes.   

 



 

6 
 

  If the Board member was elected at a landowner’s election or appointed to 
fill a vacancy of a seat last filled at a landowner’s election, the Board 
member may vote or abstain from voting on the matter at issue.  If the Board 
member was elected by electors residing within the District, the Board 
member is prohibited from voting on the matter at issue.  In the event that 
the Board member intends to abstain or is prohibited from voting, such 
Board member shall not participate in the discussion on the item subject to 
the vote. 

  
  The Board’s Secretary shall prepare a Memorandum of Voting Conflict 

(Form 8B) which shall then be signed by the Board member, filed with the 
Board’s Secretary, and provided for attachment to the minutes of the 
meeting within fifteen (15) days of the meeting.    

 
(b)  If a Board member inadvertently votes on a matter and later learns he or she 

has a conflict on the matter, the member shall immediately notify the 
Board’s Secretary. Within fifteen (15) days of the notification, the member 
shall file the appropriate Memorandum of Voting Conflict, which will be 
attached to the minutes of the Board meeting during which the vote on the 
matter occurred. The Memorandum of Voting Conflict shall immediately 
be provided to other Board members and shall be read publicly at the next 
meeting held subsequent to the filing of the Memorandum of Voting 
Conflict.  The Board member’s vote is unaffected by this filing. 

 
(c)  It is not a conflict of interest for a Board member, the District Manager, or 

an employee of the District to be a stockholder, officer or employee of a 
landowner or of an entity affiliated with a landowner.   

 
(d)  In the event that a Board member elected at a landowner’s election or 

appointed to fill a vacancy of a seat last filled at a landowner’s election, has 
a continuing conflict of interest, such Board member is permitted to file a 
Memorandum of Voting Conflict at any time in which it shall state the 
nature of the continuing conflict.  Only one such continuing Memorandum 
of Voting Conflict shall be required to be filed for each term the Board 
member is in office. 

 
Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented:  §§ 112.3143, 190.006, 190.007, Fla. Stat. 
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Rule 1.2  District Offices; Public Information and Inspection of Records; Policies; 
Service Contract Requirements; Financial Disclosure Coordination. 

 
(1) District Offices.  Unless otherwise designated by the Board, the official District 

office shall be the District Manager’s office identified by the District Manager.  If 
the District Manager’s office is not located within the county in which the District 
is located, the Board shall designate a local records office within such county which 
shall at a minimum contain, but not be limited to, the following documents: 

 
 (a)  Agenda packages for prior 24 months and next meeting; 
 
 (b)  Official minutes of meetings, including adopted resolutions of the Board; 
 
 (c)  Names and addresses of current Board members and District Manager, 

unless such addresses are protected from disclosure by law; 
 
 (d)  Adopted engineer’s reports; 
 
 (e)  Adopted assessment methodologies/reports; 
 
 (f)  Adopted disclosure of public financing; 
 
 (g)  Limited Offering Memorandum for each financing undertaken by the 

District; 
 
 (h)  Proceedings, certificates, bonds given by all employees, and any and all 

corporate acts; 
 
 (i)  District policies and rules; 
 
 (j) Fiscal year end audits; and 
 
 (k) Adopted budget for the current fiscal year. 
 
 The District Manager shall ensure that each District records office contains the 

documents required by Florida law. 
 
(2) Public Records.  District public records include all documents, papers, letters, 

maps, books, tapes, photographs, films, sound recordings, data processing software, 
or other material, regardless of the physical form, characteristics, or means of 
transmission, made or received in connection with the transaction of official 
business of the District. All District public records not otherwise restricted by law 
may be copied or inspected at the District Manager’s office during regular business 
hours.  Certain District records can also be inspected and copied at the District’s 
local records office during regular business hours.  All written public records 
requests shall be directed to the Secretary who by these rules is appointed as the 
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District’s records custodian.  Regardless of the form of the request, any Board 
member or staff member who receives a public records request shall immediately 
forward or communicate such request to the Secretary for coordination of a prompt 
response.  The Secretary, after consulting with District Counsel as to the 
applicability of any exceptions under the public records laws, shall be responsible 
for responding to the public records request.  At no time can the District be required 
to create records or summaries of records, or prepare opinions regarding District 
policies, in response to a public records request. 

 
(3)  Service Contracts.  Any contract for services, regardless of cost, shall include 

provisions required by law that require the contractor to comply with public records 
laws.  The District Manager shall be responsible for initially enforcing all contract 
provisions related to a contractor’s duty to comply with public records laws. 

 
(4) Fees; Copies. Copies of public records shall be made available to the requesting 

person at a charge of $0.15 per page for one-sided copies and $0.20 per page for 
two-sided copies if not more than 8 ½ by 14 inches.  For copies of public records 
in excess of the sizes listed in this section and for outside duplication services, the 
charge shall be equal to the actual cost of reproduction. Certified copies of public 
records shall be made available at a charge of one dollar ($1.00) per page. If the 
nature or volume of records requested requires extensive use of information 
technology resources or extensive clerical or supervisory assistance, the District 
may charge, in addition to the duplication charge, a special service charge that is 
based on the cost the District incurs to produce the records requested.  This charge 
may include, but is not limited to, the cost of information technology resource, 
employee labor, and fees charged to the District by consultants employed in 
fulfilling the request.  In cases where the special service charge is based in whole 
or in part on the costs incurred by the District due to employee labor, consultant 
fees, or other forms of labor, those portions of the charge shall be calculated based 
on the lowest labor cost of the individual(s) who is/are qualified to perform the 
labor, taking into account the nature or volume of the public records to be inspected 
or copied. The charge may include the labor costs of supervisory and/or clerical 
staff whose assistance is required to complete the records request, in accordance 
with Florida law.  For purposes of this Rule, the word “extensive” shall mean that 
it will take more than 15 minutes to locate, review for confidential information, 
copy and re-file the requested material.  In cases where extensive personnel time is 
determined by the District to be necessary to safeguard original records being 
inspected, the special service charge provided for in this section shall apply.  If the 
total fees, including but not limited to special service charges, are anticipated to 
exceed twenty-five dollars ($25.00), then, prior to commencing work on the 
request, the District will inform the person making the public records request of the 
estimated cost, with the understanding that the final cost may vary from that 
estimate.  If the person making the public records request decides to proceed with 
the request, payment of the estimated cost is required in advance. Should the person 
fail to pay the estimate, the District is under no duty to produce the requested 
records.  After the request has been fulfilled, additional payments or credits may be 



 

9 
 

due. The District is under no duty to produce records in response to future records 
requests if the person making the request owes the District for past unpaid 
duplication charges, special service charges, or other required payments or credits. 

 
(5) Records Retention.  The Secretary of the District shall be responsible for retaining 

the District’s records in accordance with applicable Florida law. 
 
(6) Policies.  The Board may adopt policies related to the conduct of its business and 

the provision of services either by resolution or motion.   
 
(7) Financial Disclosure Coordination.  Unless specifically designated by Board 

resolution otherwise, the Secretary shall serve as the Financial Disclosure 
Coordinator (“Coordinator”) for the District as required by the Florida Commission 
on Ethics (“Commission”).  The Coordinator shall create, maintain and update a 
list of the names, e-mail addresses, physical addresses, and names of the agency of, 
and the office or position held by, all Supervisors and other persons required by 
Florida law to file a statement of financial interest due to his or her affiliation with 
the District (“Reporting Individual”).  The Coordinator shall provide this list to the 
Commission by February 1 of each year, which list shall be current as of December 
31 of the prior year.  Each Supervisor and Reporting Individual shall promptly 
notify the Coordinator in writing if there are any changes to such person’s name, e-
mail address, or physical address. Each Supervisor and Reporting Individual shall 
promptly notify the Commission in the manner prescribed by the Commission if 
there are any changes to such person’s e-mail address. 

 
Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented:  §§ 112.31446(3), 112.3145(8)(a)1., 119.07, 119.0701, 190.006, Fla. Stat. 
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Rule 1.3 Public Meetings, Hearings, and Workshops. 
 

(1) Notice. Except in emergencies, or as otherwise required by statute or these Rules, 
at least seven (7) days’ public notice shall be given of any public meeting, hearing 
or workshop of the Board. Public notice shall be given by publication in a 
newspaper of general circulation in the District and in the county in which the 
District is located.  “General circulation” means a publication that is printed and 
published at least once a week for the preceding year, offering at least 25% of its 
words in the English language, qualifies as a periodicals material for postal 
purposes in the county in which the District is located, is for sale to the public 
generally, is available to the public generally for the publication of official or other 
notices, and is customarily containing information of a public character or of 
interest or of value to the residents or owners of property in the county where 
published, or of interest or of value to the general public.  The annual meeting notice 
required to be published by Section 189.015 of the Florida Statutes, shall be 
published in a newspaper not of limited subject matter, which is published at least 
five days a week, unless the only newspaper in the county is published less than 
five days a week, and shall satisfy the requirement to give at least seven (7) days’ 
public notice stated herein. Each Notice shall state, as applicable: 

 
(a)  The date, time and place of the meeting, hearing or workshop; 
 
(b)  A brief description of the nature, subjects, and purposes of the meeting, 

hearing, or workshop; 
 

(c)  The District office address for the submission of requests for copies of the 
agenda, as well as a contact name and telephone number for verbal requests 
for copies of the agenda; and 

 
(d)  The following or substantially similar language: “Pursuant to provisions of 

the Americans with Disabilities Act, any person requiring special 
accommodations to participate in this meeting/hearing/workshop is asked 
to advise the District Office at least forty-eight (48) hours before the 
meeting/hearing/workshop by contacting the District Manager at [904-940-
5850]. If you are hearing or speech impaired, please contact the Florida 
Relay Service at 1 (800) 955-8770 or 1 (800) 955-8771, who can aid you in 
contacting the District Office.” 

 
(e)  The following or substantially similar language: “A person who decides to 

appeal any decision made at the meeting/hearing/workshop with respect to 
any matter considered at the meeting/hearing/workshop is advised that 
person will need a record of the proceedings and that accordingly, the 
person may need to ensure that a verbatim record of the proceedings is made 
including the testimony and evidence upon which the appeal is to be based.” 
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(f)  The following or substantially similar language: “The meeting [or hearing 
or workshop] may be continued in progress without additional notice to a 
time, date, and location stated on the record.” 

 
The date, time, and place of each meeting, hearing, or workshop of the Board shall 
additionally be posted on the District’s website at least seven (7) days before each 
meeting, hearing, or workshop. 
 

 (2) Mistake.  In the event that a meeting is held under the incorrect assumption that 
notice required by law and these Rules has been given, the Board at its next properly 
noticed meeting shall cure such defect by considering the agenda items from the 
prior meeting individually and anew.   

 
(3) Agenda. The District Manager, under the guidance of District Counsel and the 

Chairperson or Vice-Chairperson, shall prepare an agenda of the 
meeting/hearing/workshop.  The agenda and any meeting materials available in an 
electronic format, excluding any confidential and any confidential and exempt 
information, shall be submitted to staff for inclusion in the agenda at least eight 
days before the meeting/hearing/working and available to the public at least seven 
days before the meeting/hearing/workshop, except in an emergency. Any member 
of the Board may request a meeting agenda item and such agenda item will be on 
the next succeeding agenda so long as supporting material, if applicable, is provided 
at least eight days before the meeting/hearing/workshop. However, the District 
Manager, in consultation with the Chairperson or Vice Chairperson, if the 
Chairperson is unavailable, may reduce the number of agenda items if necessary to 
ensure orderly and efficient meetings. Meeting materials shall be defined as, and 
limited to, the agenda, meeting minutes, resolutions, and agreements of the District 
that District staff deems necessary for Board approval. Inclusion of additional 
materials for Board consideration other than those defined herein as “meeting 
materials” shall not convert such materials into “meeting materials.” For good 
cause, the agenda may be changed after it is first made available for distribution, 
and additional materials may be added or provided under separate cover at the 
meeting.  The requirement of good cause shall be liberally construed to allow the 
District to efficiently conduct business and to avoid the expenses associated with 
special meetings. 
 
The District may, but is not required to, use the following format in preparing its 
agenda for its regular meetings: 

 
Call to order 
Roll call 
Public comment 
Organizational matters 
Review of minutes 
Specific items of old business 
Specific items of new business 
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Staff reports 
(a)  District Counsel 
(b)  District Engineer 
(c)  District Manager 

1.  Financial Report 
2.  Approval of Expenditures 

Supervisor’s requests and comments 
Public comment 
Adjournment 
 

(4) Minutes. The Secretary shall be responsible for preparing and keeping the minutes 
of each meeting of the Board. Minutes shall be corrected and approved by the Board 
at a subsequent meeting.  The Secretary may work with other staff members in 
preparing draft minutes for the Board’s consideration. 

 
(5) Special Requests.  Persons wishing to receive, by mail, notices or agendas of 

meetings, may so advise the District Manager or Secretary at the District Office. 
Such persons shall furnish a mailing address in writing and shall be required to pre-
pay the cost of the copying and postage. 

 
(6) Emergency Meetings. The Chairperson, or Vice-Chairperson if the Chairperson is 

unavailable, upon consultation with the District Manager and District Counsel, if 
available, may convene an emergency meeting of the Board without first having 
complied with sections (1) and (3) of this Rule, to act on emergency matters that 
may affect the public health, safety, or welfare.  Whenever possible, the District 
Manager shall make reasonable efforts to provide public notice and notify all Board 
members of an emergency meeting twenty-four (24) hours in advance.  Reasonable 
efforts may include telephone notification.  Notice of the emergency meeting must 
be provided both before and after the meeting on the District’s website, if it has 
one.  Whenever an emergency meeting is called, the District Manager shall be 
responsible for notifying at least one newspaper of general circulation in the 
District. After an emergency meeting, the Board shall publish in a newspaper of 
general circulation in the District, the time, date and place of the emergency 
meeting, the reasons why an emergency meeting was necessary, and a description 
of the action taken.  Actions taken at an emergency meeting may be ratified by the 
Board at a regularly noticed meeting subsequently held. 

 
(7) Public Comment. The Board shall set aside a reasonable amount of time at each 

meeting for public comment and members of the public shall be permitted to 
provide comment on any proposition before the Board.  The portion of the meeting 
generally reserved for public comment shall be identified in the agenda.  Policies 
governing public comment may be adopted by the Board in accordance with Florida 
law. 

 
(8) Budget Hearing. Notice of hearing on the annual budget(s) shall be in accord with 

Section 190.008 of the Florida Statutes.  Once adopted in accord with Section 
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190.008 of the Florida Statutes, the annual budget(s) may be amended from time to 
time by action of the Board.  Approval of invoices by the Board in excess of the 
funds allocated to a particular budgeted line item shall serve to amend the budgeted 
line item.  

 
(9) Public Hearings.  Notice of required public hearings shall contain the information 

required by applicable Florida law and by these Rules applicable to meeting notices 
and shall be mailed and published as required by Florida law.  The District Manager 
shall ensure that all such notices, whether mailed or published, contain the 
information required by Florida law and these Rules and are mailed and published 
as required by Florida law.  Public hearings may be held during Board meetings 
when the agenda includes such public hearing. 

 
 (10) Participation by Teleconference/Videoconference.  District staff may participate in 

Board meetings by teleconference or videoconference.  Board members may also 
participate in Board meetings by teleconference or videoconference if in the good 
judgment of the Board extraordinary circumstances exist; provided however, at 
least three Board members must be physically present at the meeting location to 
establish a quorum.  Such extraordinary circumstances shall be presumed when a 
Board member participates by teleconference or videoconference, unless a majority 
of the Board members physically present determines that extraordinary 
circumstances do not exist. 

 
 (11) Board Authorization.  The District has not adopted Robert’s Rules of Order.  For 

each agenda item, there shall be discussion permitted among the Board members 
during the meeting.  Unless such procedure is waived by the Board, approval or 
disapproval of resolutions and other proposed Board actions shall be in the form of 
a motion by one Board member, a second by another Board member, and an 
affirmative vote by the majority of the Board members present.  Any Board 
member, including the Chairperson, can make or second a motion. 

 
(12) Continuances. Any meeting or public hearing of the Board may be continued 

without re-notice or re-advertising provided that: 
 

(a) The Board identifies on the record at the original meeting a reasonable need 
for a continuance; 

 
(b) The continuance is to a specified date, time, and location publicly 

announced at the original meeting; and 
 
(c) The public notice for the original meeting states that the meeting may be 

continued to a date and time and states that the date, time, and location of 
any continuance shall be publicly announced at the original meeting and 
posted at the District Office immediately following the original meeting. 

 
(13) Attorney-Client Sessions.  An Attorney-Client Session is permitted when the 



 

14 
 

District’s attorneys deem it necessary to meet in private with the Board to discuss 
pending litigation to which the District is a party before a court or administrative 
agency or as may be authorized by law. The District’s attorney must request such 
session at a public meeting. Prior to holding the Attorney-Client Session, the 
District must give reasonable public notice of the time and date of the session and 
the names of the persons anticipated to attend the session. The session must 
commence at an open meeting in which the Chairperson or Vice-Chairperson 
announces the commencement of the session, the estimated length of the session, 
and the names of the persons who will be attending the session.  The discussion 
during the session is confined to settlement negotiations or strategy related to 
litigation expenses or as may be authorized by law.  Only the Board, the District’s 
attorneys (including outside counsel), the District Manager, and the court reporter 
may attend an Attorney-Client Session.  During the session, no votes may be taken 
and no final decisions concerning settlement can be made.  Upon the conclusion of 
the session, the public meeting is reopened, and the Chairperson or Vice-
Chairperson must announce that the session has concluded.  The session must be 
transcribed by a court-reporter and the transcript of the session filed with the 
District Secretary within a reasonable time after the session.  The transcript shall 
not be available for public inspection until after the conclusion of the litigation.  

 
(14) Security and Firesafety Board Discussions. Portions of a meeting which relate to or 

would reveal a security or firesafety system plan or portion thereof made 
confidential and exempt by section 119.071(3)(a), Florida Statutes, are exempt 
from the public meeting requirements and other requirements of section 286.011, 
Florida Statutes, and section 24(b), Article 1 of the State Constitution. Should the 
Board wish to discuss such matters, members of the public shall be required to leave 
the meeting room during such discussion. Any records of the Board’s discussion of 
such matters, including recordings or minutes, shall be maintained as confidential 
and exempt records in accordance with Florida law. 

 
Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented:  §§ 189.069(2)(a)16, 190.006, 190.007, 190.008, 286.0105, 286.011, 286.0113, 286.0114, Fla. Stat. 
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Rule 1.4 Internal Controls to Prevent Fraud, Waste and Abuse 
 

(1) Internal Controls.  The District shall establish and maintain internal controls 
designed to: 

 
(a) Prevent and detect “fraud,” “waste” and “abuse” as those terms are 

defined in section 11.45(1), Florida Statutes; and 
(b) Promote and encourage compliance with applicable laws, rules 

contracts, grant agreements, and best practices; and 
(c) Support economical and efficient operations; and 
(d) Ensure reliability of financial records and reports; and 
(e) Safeguard assets. 

 
(2) Adoption.  The internal controls to prevent fraud, waste and abuse shall be 

adopted and amended by the District in the same manner as District policies.  
 
 
Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented:  § 218.33(3), Fla. Stat. 
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Rule 2.0  Rulemaking Proceedings.   
 

(1) Commencement of Proceedings.  Proceedings held for adoption, amendment, or 
repeal of a District rule shall be conducted according to these Rules.  Rulemaking 
proceedings shall be deemed to have been initiated upon publication of notice by 
the District. A “rule” is a District statement of general applicability that 
implements, interprets, or prescribes law or policy, or describes the procedure or 
practice requirements of the District (“Rule”).  Nothing herein shall be construed 
as requiring the District to consider or adopt rules unless required by Chapter 190 
of the Florida Statutes.  Policies adopted by the District which do not consist of 
rates, fees, rentals or other monetary charges may be, but are not required to be, 
implemented through rulemaking proceedings. 

 
(2) Notice of Rule Development. 

 
(a)  Except when the intended action is the repeal of a Rule, the District shall 

provide notice of the development of a proposed rule by publication of a 
Notice of Rule Development in a newspaper of general circulation in the 
District before providing notice of a proposed rule as required by section (3) 
of this Rule.  Consequently, the Notice of Rule Development shall be 
published at least twenty-nine (29) days prior to the public hearing on the 
proposed Rule.  The Notice of Rule Development shall indicate the subject 
area to be addressed by rule development, provide a short, plain explanation 
of the purpose and effect of the proposed rule, cite the specific legal authority 
for the proposed rule, and include a statement of how a person may promptly 
obtain, without cost, a copy of any preliminary draft, if available. 

 
    (b) All rules as drafted shall be consistent with Sections 120.54(1)(g) and 

120.54(2)(b) of the Florida Statutes. 
 

(3) Notice of Proceedings and Proposed Rules. 
 

(a) Prior to the adoption, amendment, or repeal of any rule other than an 
emergency rule, the District shall give notice of its intended action, setting 
forth a short, plain explanation of the purpose and effect of the proposed 
action, a reference to the specific rulemaking authority pursuant to which 
the rule is adopted, and a reference to the section or subsection of the Florida 
Statutes being implemented, interpreted, or made specific.  The notice shall 
include a summary of the District’s statement of the estimated regulatory 
costs, if one has been prepared, based on the factors set forth in Section 
120.541(2) of the Florida Statutes, and a statement that any person who 
wishes to provide the District with a lower cost regulatory alternative as 
provided by Section 120.541(1), must do so in writing within twenty-one 
(21) days after publication of the notice.  The notice shall additionally 
include a statement that any affected person may request a public hearing 
by submitting a written request within twenty-one (21) days after the date 
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of publication of the notice.  Except when intended action is the repeal of a 
rule, the notice shall include a reference to both the date on which and the 
place where the Notice of Rule Development required by section (2) of this 
Rule appeared. 

 
(b) The notice shall be published in a newspaper of general circulation in the 

District and each county in which the District is located not less than twenty-
eight (28) days prior to the intended action. The proposed rule shall be 
available for inspection and copying by the public at the time of the 
publication of notice. 

 
(c) The notice shall be mailed to all persons named in the proposed rule and to 

all persons who, at least fourteen (14) days prior to such mailing, have made 
requests of the District for advance notice of its rulemaking proceedings.  
Any person may file a written request with the District Manager to receive 
notice by mail of District proceedings to adopt, amend, or repeal a rule.  
Such persons must furnish a mailing address and may be required to pay the 
cost of copying and mailing.   

 
(4) Rule Development Workshops.  Whenever requested in writing by any affected 

person, the District must either conduct a rule development workshop prior to 
proposing rules for adoption or the Chairperson must explain in writing why a 
workshop is unnecessary.  The District may initiate a rule development workshop 
but is not required to do so. 

 
(5) Petitions to Initiate Rulemaking.  All Petitions to Initiate Rulemaking proceedings 

must contain the name, address, and telephone number of the petitioner, the specific 
action requested, the specific reason for adoption, amendment, or repeal, the date 
submitted, the text of the proposed rule, and the facts showing that the petitioner is 
regulated by the District or has a substantial interest in the rulemaking.  Not later 
than sixty (60) calendar days following the date of filing a petition, the Board shall 
initiate rulemaking proceedings or deny the petition with a written statement of its 
reasons for the denial.  If the petition is directed to an existing policy that the 
District has not formally adopted as a rule, the District may, in its discretion, notice 
and hold a public hearing on the petition to consider the comments of the public 
directed to the policy, its scope and application, and to consider whether the public 
interest is served adequately by the application of the policy on a case-by-case 
basis, as contrasted with its formal adoption as a rule.  However, this section shall 
not be construed as requiring the District to adopt a rule to replace a policy. 

 
(6) Rulemaking Materials.  After the publication of the notice referenced in section (3) 

of this Rule, the Board shall make available for public inspection and shall provide, 
upon request and payment of the cost of copies, the following materials: 
 
(a) The text of the proposed rule, or any amendment or repeal of any existing 

rules; 
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(b) A detailed written statement of the facts and circumstances justifying the   

 proposed rule; 
 
  (c) A copy of the statement of estimated regulatory costs if required by Section 

120.541 of the Florida Statutes; and 
 

(d) The published notice. 
 

(7) Hearing.  The District may, or, upon the written request of any affected person 
received within twenty-one (21) days after the date of publication of the notice 
described in section (3) of this Rule, shall, provide a public hearing for the 
presentation of evidence, argument, and oral statements, within the reasonable 
conditions and limitations imposed by the District to avoid duplication, irrelevant 
comments, unnecessary delay, or disruption of the proceedings.  The District shall 
publish notice of the public hearing in a newspaper of general circulation within the 
District either in the text of the notice described in section (3) of this Rule or in a 
separate publication at least seven (7) days before the scheduled public hearing.  The 
notice shall specify the date, time, and location of the public hearing, and the name, 
address, and telephone number of the District contact person who can provide 
information about the public hearing. Written statements may be submitted by any 
person prior to or at the public hearing.  All timely submitted written statements 
shall be considered by the District and made part of the rulemaking record. 

 
(8) Emergency Rule Adoption.  The Board may adopt an emergency rule if it finds that 

immediate danger to the public health, safety, or welfare exists which requires 
immediate action. Prior to the adoption of an emergency rule, the District Manager 
shall make reasonable efforts to notify a newspaper of general circulation in the 
District. Notice of emergency rules shall be published as soon as possible in a 
newspaper of general circulation in the District.  The District may use any 
procedure which is fair under the circumstances in the adoption of an emergency 
rule as long as it protects the public interest as determined by the District and 
otherwise complies with these provisions. 

 
(9) Negotiated Rulemaking.  The District may use negotiated rulemaking in developing 

and adopting rules pursuant to Section 120.54(2)(d) of the Florida Statutes, except 
that any notices required under Section 120.54(2)(d) of the Florida Statutes, may 
be published in a newspaper of general circulation in the county in which the 
District is located. 

 
(10) Rulemaking Record.  In all rulemaking proceedings, the District shall compile and 

maintain a rulemaking record.  The record shall include, if applicable: 
 
 (a) The texts of the proposed rule and the adopted rule;  
 
 (b) All notices given for a proposed rule;  
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 (c) Any statement of estimated regulatory costs for the rule;  
 
 (d) A written summary of hearings, if any, on the proposed rule;  
 
 (e) All written comments received by the District and responses to those written 

comments; and 
 
 (f) All notices and findings pertaining to an emergency rule. 
 

 (11)  Petitions to Challenge Existing Rules.   
 
  (a)   Any person substantially affected by a rule may seek an administrative 

determination of the invalidity of the rule on the ground that the rule is an 
invalid exercise of the District’s authority.  

(b)   The petition seeking an administrative determination must state with 
particularity the provisions alleged to be invalid with sufficient explanation 
of the facts or grounds for the alleged invalidity and facts sufficient to show 
that the person challenging a rule is substantially affected by it.  

(c)   The petition shall be filed with the District. Within 10 days after receiving 
the petition, the Chairperson shall, if the petition complies with the 
requirements of subsection (b) of this section, designate any member of the 
Board (including the Chairperson), District Manager, District Counsel, or 
other person as a hearing officer who shall conduct a hearing within 30 days 
thereafter, unless the petition is withdrawn or a continuance is granted by 
agreement of the parties.  The failure of the District to follow the applicable 
rulemaking procedures or requirements in this Rule shall be presumed to be 
material; however, the District may rebut this presumption by showing that 
the substantial interests of the petitioner and the fairness of the proceedings 
have not been impaired.  

(d)   Within 30 days after the hearing, the hearing officer shall render a decision 
and state the reasons therefor in writing.   

(e)   Hearings held under this section shall be de novo in nature. The petitioner 
has a burden of proving by a preponderance of the evidence that the existing 
rule is an invalid exercise of District authority as to the objections raised. 
The hearing officer may: 

   (i) Administer oaths and affirmations; 
 
   (ii) Rule upon offers of proof and receive relevant evidence; 
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   (iii) Regulate the course of the hearing, including any pre-hearing 
matters; 

 
   (iv) Enter orders; and 
 
   (v) Make or receive offers of settlement, stipulation, and adjustment. 

(f) The petitioner and the District shall be adverse parties. Other substantially 
affected persons may join the proceedings as intervenors on appropriate 
terms which shall not unduly delay the proceedings.  

(12) Variances and Waivers.  A “variance” means a decision by the District to grant a 
modification to all or part of the literal requirements of a rule to a person who is 
subject to the rule.  A “waiver” means a decision by the District not to apply all or 
part of a rule to a person who is subject to the rule.  Variances and waivers from 
District rules may be granted subject to the following: 

 
 (a)  Variances and waivers shall be granted when the person subject to the rule 

demonstrates that the purpose of the underlying statute will be or has been 
achieved by other means by the person, and when application of the rule 
would create a substantial hardship or would violate principles of fairness. 
For purposes of this section, "substantial hardship" means a demonstrated 
economic, technological, legal, or other type of hardship to the person 
requesting the variance or waiver. For purposes of this section, "principles 
of fairness" are violated when the literal application of a rule affects a 
particular person in a manner significantly different from the way it affects 
other similarly situated persons who are subject to the rule. 

 
 (b)  A person who is subject to regulation by a District Rule may file a petition 

with the District, requesting a variance or waiver from the District’s Rule. 
Each petition shall specify:  

 
  (i)  The rule from which a variance or waiver is requested; 
 
  (ii)  The type of action requested; 
 

 (iii)  The specific facts that would justify a waiver or variance for the 
petitioner; and 

 (iv)   The reason why the variance or the waiver requested would serve 
the purposes of the underlying statute.  

 
(c)  The District shall review the petition and may request only that information 

needed to clarify the petition or to answer new questions raised by or 
directly related to the petition. If the petitioner asserts that any request for 
additional information is not authorized by law or by Rule of the District, 
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the District shall proceed, at the petitioner’s written request, to process the 
petition. 

 
(d)  The Board shall grant or deny a petition for variance or waiver and shall 

announce such disposition at a publicly held meeting of the Board, within 
ninety (90) days after receipt of the original petition, the last item of timely 
requested additional material, or the petitioner's written request to finish 
processing the petition. The District’s statement granting or denying the 
petition shall contain a statement of the relevant facts and reasons 
supporting the District's action. 

 
(13)  Rates, Fees, Rentals and Other Charges.  All rates, fees, rentals, or other charges 

shall be subject to rulemaking proceedings.  Policies adopted by the District which 
do not consist of rates, fees, rentals or other charges may be, but are not required to 
be, implemented through rulemaking proceedings.   

 
Specific Authority:  §§ 190.011(5), 190.011(15), 190.035, Fla. Stat. 
Law Implemented:  §§ 190.011(5), 190.035(2), Fla. Stat. 
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Rule 3.0 Competitive Purchase. 
 
(1)  Purpose and Scope.  In order to comply with Sections 190.033(1) through (3), 

287.055 and 287.017 of the Florida Statutes, the following provisions shall apply 
to the purchase of Professional Services, insurance, construction contracts, design-
build services, goods, supplies, and materials, Contractual Services, and 
maintenance services. 

 
 (2) Board Authorization.   Except in cases of an Emergency Purchase, a competitive 

purchase governed by these Rules shall only be undertaken after authorization by 
the Board. 

 
(3)  Definitions. 

 
(a) “Competitive Solicitation” means a formal, advertised procurement 

process, other than an Invitation to Bid, Request for Proposals, or Invitation 
to Negotiate, approved by the Board to purchase commodities and/or 
services which affords vendors fair treatment in the competition for award 
of a District purchase contract. 

 
(b) “Continuing Contract” means a contract for Professional Services entered 

into in accordance with Section 287.055 of the Florida Statutes, between the 
District and a firm, whereby the firm provides Professional Services to the 
District for projects in which the costs do not exceed two million dollars 
($2,000,000), for a study activity when the fee for such Professional 
Services to the District does not exceed two hundred thousand dollars 
($200,000), or for work of a specified nature as outlined in the contract with 
the District, with no time limitation except that the contract must provide a 
termination clause (for example, a contract for general District engineering 
services).  Firms providing Professional Services under Continuing 
Contracts shall not be required to bid against one another.  
 

(c) “Contractual Service” means the rendering by a contractor of its time and 
effort rather than the furnishing of specific commodities.  The term applies 
only to those services rendered by individuals and firms who are 
independent contractors.  Contractual Services do not include auditing 
services, Maintenance Services, or Professional Services as defined in 
Section 287.055(2)(a) of the Florida Statutes, and these Rules.  Contractual 
Services also do not include any contract for the furnishing of labor or 
materials for the construction, renovation, repair, modification, or 
demolition of any facility, building, portion of building, utility, park, 
parking lot, or structure or other improvement to real property entered into 
pursuant to Chapter 255 of the Florida Statutes, and Rules 3.5 or 3.6. 

 
(d) “Design-Build Contract” means a single contract with a Design-Build Firm 

for the design and construction of a public construction project. 
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(e) “Design-Build Firm” means a partnership, corporation or other legal entity 

that: 
 

(i)  Is certified under Section 489.119 of the Florida Statutes, to engage 
in contracting through a certified or registered general contractor or 
a certified or registered building contractor as the qualifying agent; 
or 

 
(ii)  Is certified under Section 471.023 of the Florida Statutes, to practice 

or to offer to practice engineering; certified under Section 481.219 
of the Florida Statutes, to practice or to offer to practice architecture; 
or certified under Section 481.319 of the Florida Statutes, to practice 
or to offer to practice landscape architecture. 

 
(f) “Design Criteria Package” means concise, performance-oriented drawings 

or specifications for a public construction project.  The purpose of the 
Design Criteria Package is to furnish sufficient information to permit 
Design-Build Firms to prepare a bid or a response to the District’s Request 
for Proposals, or to permit the District to enter into a negotiated Design-
Build Contract.  The Design Criteria Package must specify performance-
based criteria for the public construction project, including the legal 
description of the site, survey information concerning the site, interior space 
requirements, material quality standards, schematic layouts and conceptual 
design criteria of the project, cost or budget estimates, design and 
construction schedules, site development requirements, provisions for 
utilities, stormwater retention and disposal, and parking requirements 
applicable to the project. Design Criteria Packages shall require firms to 
submit information regarding the qualifications, availability, and past work 
of the firms, including the partners and members thereof. 

 
(g) “Design Criteria Professional” means a firm who holds a current certificate 

of registration under Chapter 481 of the Florida Statutes, to practice 
architecture or landscape architecture, or a firm who holds a current 
certificate as a registered engineer under Chapter 471 of the Florida 
Statutes, to practice engineering, and who is employed by or under contract 
to the District to provide professional architect services, landscape architect 
services, or engineering services in connection with the preparation of the 
Design Criteria Package. 

 
(h) “Emergency Purchase” means a purchase necessitated by a sudden 

unexpected turn of events (for example, acts of God, riot, fires, floods, 
hurricanes, accidents, or any circumstances or cause beyond the control of 
the Board in the normal conduct of its business), where the Board finds that 
the delay incident to competitive purchase would be detrimental to the 
interests of the District. This includes, but is not limited to, instances where 
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the time to competitively award the project will jeopardize the funding for 
the project, will materially increase the cost of the project, or will create an 
undue hardship on the public health, safety, or welfare. 

 
(i)  “Invitation to Bid” is a written solicitation for sealed bids with the title, 

date, and hour of the public bid opening designated specifically and defining 
the commodity or service involved.  It includes printed instructions 
prescribing conditions for bidding, qualification, evaluation criteria, and 
provides for a manual signature of an authorized representative.  It may 
include one or more bid alternates. 
 

(j) “Invitation to Negotiate” means a written solicitation for competitive sealed 
replies to select one or more vendors with which to commence negotiations 
for the procurement of commodities or services.   

 
(k)  “Negotiate” means to conduct legitimate, arm’s length discussions and 

conferences to reach an agreement on a term or price.   
 
(l) “Professional Services” means those services within the scope of the 

practice of architecture, professional engineering, landscape architecture, or 
registered surveying and mapping, as defined by the laws of Florida, or 
those services performed by any architect, professional engineer, landscape 
architect, or registered surveyor and mapper, in connection with the firm's 
or individual's professional employment or practice. 

 
(m) “Proposal (or Reply or Response) Most Advantageous to the District” 

means, as determined in the sole discretion of the Board, the proposal, reply, 
or response that is: 

 
(i)  Submitted by a person or firm capable and qualified in all respects 

to perform fully the contract requirements, who has the integrity and 
reliability to assure good faith performance; 

 
(ii)  The most responsive to the Request for Proposals, Invitation to 

Negotiate, or Competitive Solicitation as determined by the Board; 
and 

 
(iii)  For a cost to the District deemed by the Board to be reasonable. 

 
(n) “Purchase” means acquisition by sale, rent, lease, lease/purchase, or 

installment sale. It does not include transfer, sale, or exchange of goods, 
supplies, or materials between the District and any federal, state, regional 
or local governmental entity or political subdivision of the State of Florida. 
 

(o) “Request for Proposals” or “RFP” is a written solicitation for sealed 
proposals with the title, date, and hour of the public opening designated and 
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requiring the manual signature of an authorized representative.  It may 
provide general information, applicable laws and rules, statement of work, 
functional or general specifications, qualifications, proposal instructions, 
work detail analysis, and evaluation criteria as necessary.   
 

(p) “Responsive and Responsible Bidder” means an entity or individual that has 
submitted a bid that conforms in all material respects to the Invitation to Bid 
and has the capability in all respects to fully perform the contract 
requirements and the integrity and reliability that will assure good faith 
performance.  “Responsive and Responsible Vendor” means an entity or 
individual that has submitted a proposal, reply, or response that conforms 
in all material respects to the Request for Proposals, Invitation to Negotiate, 
or Competitive Solicitation and has the capability in all respects to fully 
perform the contract requirements and the integrity and reliability that will 
assure good faith performance.  In determining whether an entity or 
individual is a Responsive and Responsible Bidder (or Vendor), the District 
may consider, in addition to factors described in the Invitation to Bid, 
Request for Proposals, Invitation to Negotiate, or Competitive Solicitation, 
the following: 

 
(i) The ability and adequacy of the professional personnel employed by 

the entity/individual; 
 
(ii) The past performance of the entity/individual for the District and in 

other professional employment; 
 
(iii) The willingness of the entity/individual to meet time and budget 

requirements; 
 
(iv) The geographic location of the entity’s/individual’s headquarters or 

office in relation to the project; 
 
(v) The recent, current, and projected workloads of the 

entity/individual; 
 
(vi) The volume of work previously awarded to the entity/individual; 
 
(vii) Whether the cost components of the bid or proposal are 

appropriately balanced; and 
  

 (viii) Whether the entity/individual is a certified minority business 
enterprise. 

 
(q) “Responsive Bid,” “Responsive Proposal,” “Responsive Reply,” and 

“Responsive Response” all mean a bid, proposal, reply, or response which 
conforms in all material respects to the specifications and conditions in the 
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Invitation to Bid, Request for Proposals, Invitations to Negotiate, or 
Competitive Solicitation document and these Rules, and the cost 
components of which, if any, are appropriately balanced.  A bid, proposal, 
reply or response is not responsive if the person or firm submitting it fails 
to meet any material requirement relating to the qualifications, financial 
stability, or licensing of the bidder. 

 
  Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
  Law Implemented:  §§ 190.033, 255.20, 287.055, Fla. Stat. 
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Rule 3.1 Procedure Under the Consultants' Competitive Negotiations Act. 
 
 (1) Scope.  The following procedures are adopted for the selection of firms or 

individuals to provide Professional Services exceeding the thresholds herein 
described, for the negotiation of such contracts, and to provide for protest of actions 
of the Board under this Rule.  As used in this Rule, “Project” means that fixed 
capital outlay study or planning activity when basic construction cost is estimated 
by the District to exceed the threshold amount provided in Section 287.017 of the 
Florida Statutes, for CATEGORY FIVE, or for a planning study activity when the 
fee for Professional Services is estimated by the District to exceed the threshold 
amount provided in Section 287.017 for CATEGORY TWO, as such categories 
may be amended or adjusted from time to time. 

 
 (2) Qualifying Procedures.  In order to be eligible to provide Professional Services to 

the District, a consultant must, at the time of receipt of the firm’s qualification 
submittal: 

    
  (a) Hold all required applicable state professional licenses in good standing; 
   
  (b) Hold all required applicable federal licenses in good standing, if any; 
 
  (c) Hold a current and active Florida corporate charter or be authorized to do 

business in the State of Florida in accordance with Chapter 607 of the 
Florida Statutes, if the consultant is a corporation; and 

 
  (d) Meet any qualification requirements set forth in the District’s Request for 

Qualifications.   
 
  Evidence of compliance with this Rule may be submitted with the qualifications, if 

requested by the District. In addition, evidence of compliance must be submitted 
any time requested by the District. 

 
 (3) Public Announcement.  Except in cases of valid public emergencies as certified by 

the Board, the District shall announce each occasion when Professional Services 
are required for a Project or a Continuing Contract by publishing a notice providing 
a general description of the Project, or the nature of the Continuing Contract, and 
the method for interested consultants to apply for consideration.  The notice shall 
appear in at least one (1) newspaper of general circulation in the District and in 
such other places as the District deems appropriate.  The notice must allow at least 
fourteen (14) days for submittal of qualifications from the date of publication. The 
District may maintain lists of consultants interested in receiving such notices. These 
consultants are encouraged to submit annually statements of qualifications and 
performance data.  The District shall make reasonable efforts to provide copies of 
any notices to such consultants, but the failure to do so shall not give such 
consultants any bid protest or other rights or otherwise disqualify any otherwise 
valid procurement process.  The Board has the right to reject any and all 
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qualifications, and such reservation shall be included in the published notice.  
Consultants not receiving a contract award shall not be entitled to recover from the 
District any costs of qualification package preparation or submittal. 

 
 (4) Competitive Selection. 
 
  (a) The Board shall review and evaluate the data submitted in response to the 

notice described in section (3) of this Rule regarding qualifications and 
performance ability, as well as any statements of qualifications on file.  The 
Board shall conduct discussions with, and may require public presentation 
by consultants regarding their qualifications, approach to the Project, and 
ability to furnish the required services.  The Board shall then select and list 
the consultants, in order of preference, deemed to be the most highly 
capable and qualified to perform the required Professional Services, after 
considering these and other appropriate criteria: 

 
   (i) The ability and adequacy of the professional personnel employed by 

each consultant; 
    
   (ii)  Whether a consultant is a certified minority business enterprise; 
 
   (iii) Each consultant’s past performance; 
 
   (iv) The willingness of each consultant to meet time and budget 

requirements; 
 
   (v)    The geographic location of each consultant's headquarters, office 

and personnel in relation to the project; 
 

   (vi) The recent, current, and projected workloads of each consultant; and 
 
   (vii) The volume of work previously awarded to each consultant by the 

District. 
 
  (b) Nothing in these Rules shall prevent the District from evaluating and 

eventually selecting a consultant if less than three (3) Responsive 
qualification packages, including packages indicating a desire not to 
provide Professional Services on a given Project, are received. 

 
  (c) If the selection process is administered by any person or committee other 

than the full Board, the selection made will be presented to the full Board 
with a recommendation that competitive negotiations be instituted with the 
selected firms in order of preference listed. 

 
  (d) Notice of the rankings adopted by the Board, including the rejection of some 

or all qualification packages, shall be provided in writing to all consultants 
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by United States Mail, hand delivery, facsimile, or overnight delivery 
service. The notice shall include the following statement:  "Failure to file a 
protest within the time prescribed in Rule 3.11 of the Rules of the District 
shall constitute a waiver of proceedings under those Rules," or wording to 
that effect. Protests of the District’s ranking decisions under this Rule shall 
be in accordance with the procedures set forth in Rule 3.11. 

 
 (5) Competitive Negotiation. 
 
  (a) After the Board has authorized the beginning of competitive negotiations, 

the District may begin such negotiations with the firm listed as most 
qualified to perform the required Professional Services at a rate or amount 
of compensation which the Board determines is fair, competitive, and 
reasonable. 

 
  (b) In negotiating a lump-sum or cost-plus-a-fixed-fee professional contract for 

more than the threshold amount provided in Section 287.017 of the Florida 
Statutes, for CATEGORY FOUR, the firm receiving the award shall be 
required to execute a truth-in-negotiation certificate stating that "wage rates 
and other factual unit costs supporting the compensation are accurate, 
complete and current at the time of contracting."  In addition, any 
professional service contract under which such a certificate is required, shall 
contain a provision that "the original contract price and any additions 
thereto, shall be adjusted to exclude any significant sums by which the 
Board determines the contract price was increased due to inaccurate, 
incomplete, or noncurrent wage rates and other factual unit costs."  

 
  (c) Should the District be unable to negotiate a satisfactory agreement with the 

firm determined to be the most qualified at a price deemed by the District 
to be fair, competitive, and reasonable, then negotiations with that firm shall 
be terminated and the District shall immediately begin negotiations with the 
second most qualified firm.  If a satisfactory agreement with the second firm 
cannot be reached, those negotiations shall be terminated and negotiations 
with the third most qualified firm shall be undertaken. 

 
  (d) Should the District be unable to negotiate a satisfactory agreement with one 

of the top three (3) ranked consultants, additional firms shall be selected by 
the District, in order of their competence and qualifications.  Negotiations 
shall continue, beginning with the first-named firm on the list, until an 
agreement is reached or the list of firms is exhausted. 

 
 (6) Contracts; Public Records.  In accordance with Florida law, each contract entered 

into pursuant to this Rule shall include provisions required by law that require the 
contractor to comply with public records laws.  

 



 

30 
 

 (7)  Continuing Contract.  Nothing in this Rule shall prohibit a Continuing Contract 
between a consultant and the District. 

 
 (8) Emergency Purchase.  The District may make an Emergency Purchase without 

complying with these Rules.  The fact that an Emergency Purchase has occurred or 
is necessary shall be noted in the minutes of the next Board meeting. 

 
Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented:  §§ 119.0701, 190.011(3), 190.033, 287.055, Fla. Stat. 
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Rule 3.2 Procedure Regarding Auditor Selection. 
 
 In order to comply with the requirements of Section 218.391 of the Florida Statutes, the 

following procedures are outlined for selection of firms or individuals to provide Auditing 
Services and for the negotiation of such contracts.  For audits required under Chapter 190 
of the Florida Statutes but not meeting the thresholds of Chapter 218 of the Florida Statutes, 
the District need not follow these procedures but may proceed with the selection of a firm 
or individual to provide Auditing Services and for the negotiation of such contracts in the 
manner the Board determines is in the best interests of the District. 

 
 (1) Definitions. 
 
  (a) "Auditing Services" means those services within the scope of the practice 

of a certified public accounting firm licensed under Chapter 473 of the 
Florida Statutes, and qualified to conduct audits in accordance with 
government auditing standards as adopted by the Florida Board of 
Accountancy.   

 
  (b) "Committee" means the auditor selection committee appointed by the Board 

as described in section (2) of this Rule. 
 

(2) Establishment of Auditor Selection Committee.  Prior to a public announcement 
under section (4) of this Rule that Auditing Services are required, the Board shall 
establish an auditor selection committee (“Committee”), the primary purpose of 
which is to assist the Board in selecting an auditor to conduct the annual financial 
audit required by Section 218.39 of the Florida Statutes. The Committee shall 
include at least three individuals, at least one of which must also be a member of 
the Board.  The establishment and selection of the Committee must be conducted 
at a publicly noticed and held meeting of the Board.  The Chairperson of the 
Committee must be a member of the Board.  An employee, a chief executive officer, 
or a chief financial officer of the District may not serve as a member of the 
Committee; provided however such individual may serve the Committee in an 
advisory capacity. 

 
(3) Establishment of Minimum Qualifications and Evaluation Criteria.  Prior to a 

public announcement under section (4) of this Rule that Auditing Services are 
required, the Committee shall meet at a publicly noticed meeting to establish 
minimum qualifications and factors to use for the evaluation of Auditing Services 
to be provided by a certified public accounting firm licensed under Chapter 473 of 
the Florida Statutes, and qualified to conduct audits in accordance with government 
auditing standards as adopted by the Florida Board of Accountancy. 

 
(a)  Minimum Qualifications. In order to be eligible to submit a proposal, a firm 

must, at all relevant times including the time of receipt of the proposal by 
the District: 
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(i)  Hold all required applicable state professional licenses in good 
standing; 

 
(ii)  Hold all required applicable federal licenses in good standing, if 

any; 
 
(iii)  Hold a current and active Florida corporate charter or be authorized 

to do business in the State of Florida in accordance with Chapter 607 
of the Florida Statutes, if the proposer is a corporation; and 

 
(iv)  Meet any pre-qualification requirements established by the 

Committee and set forth in the RFP or other specifications.   
 

If requested in the RFP or other specifications, evidence of compliance with 
the minimum qualifications as established by the Committee must be 
submitted with the proposal. 

 
(b)  Evaluation Criteria.  The factors established for the evaluation of Auditing 

Services by the Committee shall include, but are not limited to: 
 

(i)  Ability of personnel; 
 
(ii)  Experience; 
 
(iii)  Ability to furnish the required services; and  
 
(iv)  Such other factors as may be determined by the Committee to be 

applicable to its particular requirements. 

The Committee may also choose to consider compensation as a factor.  If the 
Committee establishes compensation as one of the factors, compensation shall not 
be the sole or predominant factor used to evaluate proposals. 

(4) Public Announcement.  After identifying the factors to be used in evaluating the 
proposals for Auditing Services as set forth in section (3) of this Rule, the 
Committee shall publicly announce the opportunity to provide Auditing Services.  
Such public announcement shall include a brief description of the audit and how 
interested firms can apply for consideration and obtain the RFP.  The notice shall 
appear in at least one (1) newspaper of general circulation in the District and the 
county in which the District is located.  The public announcement shall allow for 
at least seven (7) days for the submission of proposals.  

 
(5) Request for Proposals.  The Committee shall provide interested firms with a 

Request for Proposals (“RFP”).  The RFP shall provide information on how 
proposals are to be evaluated and such other information the Committee determines 
is necessary for the firm to prepare a proposal.  The RFP shall state the time and 
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place for submitting proposals.   
 

(6) Committee’s Evaluation of Proposals and Recommendation.  The Committee shall 
meet at a publicly held meeting that is publicly noticed for a reasonable time in 
advance of the meeting to evaluate all qualified proposals and may, as part of the 
evaluation, require that each interested firm provide a public presentation where the 
Committee may conduct discussions with the firm, and where the firm may present 
information, regarding the firm’s qualifications.  At the public meeting, the 
Committee shall rank and recommend in order of preference no fewer than three 
firms deemed to be the most highly qualified to perform the required services after 
considering the factors established pursuant to subsection (3)(b) of this Rule.  If 
fewer than three firms respond to the RFP or if no firms respond to the RFP, the 
Committee shall recommend such firm as it deems to be the most highly qualified.  
Notwithstanding the foregoing, the Committee may recommend that any and all 
proposals be rejected. 

 
(7) Board Selection of Auditor. 

 
(a)  Where compensation was not selected as a factor used in evaluating the 

proposals, the Board shall negotiate with the firm ranked first and inquire 
of that firm as to the basis of compensation.  If the Board is unable to 
negotiate a satisfactory agreement with the first ranked firm at a price 
deemed by the Board to be fair, competitive, and reasonable, then 
negotiations with that firm shall be terminated and the Board shall 
immediately begin negotiations with the second ranked firm.  If a 
satisfactory agreement with the second ranked firm cannot be reached, those 
negotiations shall be terminated and negotiations with the third ranked firm 
shall be undertaken.  The Board may reopen formal negotiations with any 
one of the three top-ranked firms, but it may not negotiate with more than 
one firm at a time.  If the Board is unable to negotiate a satisfactory 
agreement with any of the selected firms, the Committee shall recommend 
additional firms in order of the firms’ respective competence and 
qualifications.  Negotiations shall continue, beginning with the first-named 
firm on the list, until an agreement is reached or the list of firms is 
exhausted. 

 
(b)  Where compensation was selected as a factor used in evaluating the 

proposals, the Board shall select the highest-ranked qualified firm or 
document in its public records the reason for not selecting the highest-
ranked qualified firm.   

 
(c)  In negotiations with firms under this Rule, the Board may allow the District 

Manager, District Counsel, or other designee to conduct negotiations on its 
behalf. 
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(d)  Notwithstanding the foregoing, the Board may reject any or all proposals.  
The Board shall not consider any proposal, or enter into any contract for 
Auditing Services, unless the proposed agreed-upon compensation is 
reasonable to satisfy the requirements of Section 218.39 of the Florida 
Statutes, and the needs of the District. 

 
(8) Contract.  Any agreement reached under this Rule shall be evidenced by a written 

contract, which may take the form of an engagement letter signed and executed by 
both parties.  The written contract shall include all provisions and conditions of the 
procurement of such services and shall include, at a minimum, the following: 

 
(a)  A provision specifying the services to be provided and fees or other 

compensation for such services; 
 
(b)  A provision requiring that invoices for fees or other compensation be 

submitted in sufficient detail to demonstrate compliance with the terms of 
the contract; 

 
(c)  A provision setting forth deadlines for the auditor to submit a preliminary 

draft audit report to the District for review and to submit a final audit report 
no later than June 30 of the fiscal year that follows the fiscal year for which 
the audit is being conducted; 

 
(d)  A provision specifying the contract period, including renewals, and 

conditions under which the contract may be terminated or renewed.  The 
maximum contract period including renewals shall be five (5) years. A 
renewal may be done without the use of the auditor selection procedures 
provided in this Rule but must be in writing.   

 
(e)  Provisions required by law that require the auditor to comply with public 

records laws. 
 

(9) Notice of Award.  Once a negotiated agreement with a firm or individual is reached, 
or the Board authorizes the execution of an agreement with a firm where 
compensation was a factor in the evaluation of proposals, notice of the intent to 
award, including the rejection of some or all proposals, shall be provided in writing 
to all proposers by United States Mail, hand delivery, facsimile, or overnight 
delivery service. The notice shall include the following statement:  "Failure to file 
a protest within the time prescribed in Rule 3.11 of the Rules of the District shall 
constitute a waiver of proceedings under those Rules," or wording to that effect.  
Protests regarding the award of contracts under this Rule shall be as provided for 
in Rule 3.11.  No proposer shall be entitled to recover any costs of proposal 
preparation or submittal from the District. 

 
Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented:  §§ 119.0701, 218.33, 218.391, Fla. Stat. 
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Rule 3.3 Purchase of Insurance. 
 

(1) Scope.  The purchases of life, health, accident, hospitalization, legal expense, or 
annuity insurance, or all of any kinds of such insurance for the officers and 
employees of the District, and for health, accident, hospitalization, and legal 
expenses upon a group insurance plan by the District, shall be governed by this 
Rule. This Rule does not apply to the purchase of any other type of insurance by 
the District, including but not limited to liability insurance, property insurance, and 
directors and officers insurance. Nothing in this Rule shall require the District to 
purchase insurance.   

 
 (2) Procedure.  For a purchase of insurance within the scope of these Rules, the 

following procedure shall be followed: 
 

(a) The Board shall cause to be prepared a Notice of Invitation to Bid. 
 
(b) Notice of the Invitation to Bid shall be advertised at least once in a 

newspaper of general circulation within the District. The notice shall allow 
at least fourteen (14) days for submittal of bids. 

 
(c) The District may maintain a list of persons interested in receiving notices of 

Invitations to Bid.  The District shall make reasonable efforts to provide 
copies of any notices to such persons, but the failure to do so shall not give 
such consultants any bid protest or other rights or otherwise disqualify any 
otherwise valid procurement process.   

 
(d) Bids shall be opened at the time and place noted in the Invitation to Bid. 
 
(e) If only one (1) response to an Invitation is received, the District may 

proceed with the purchase.  If no response to an Invitation to Bid is received, 
the District may take whatever steps are reasonably necessary in order to 
proceed with the purchase. 

 
(f) The Board has the right to reject any and all bids and such reservations shall 

be included in all solicitations and advertisements. 
 
(g) Simultaneously with the review of the submitted bids, the District may 

undertake negotiations with those companies that have submitted 
reasonable and timely bids and, in the opinion of the District, are fully 
qualified and capable of meeting all services and requirements.  Bid 
responses shall be evaluated in accordance with the specifications and 
criteria contained in the Invitation to Bid; in addition, the total cost to the 
District, the cost, if any, to the District officers, employees, or their 
dependents, the geographic location of the company’s headquarters and 
offices in relation to the District, and the ability of the company to guarantee 
premium stability may be considered.  A contract to purchase insurance 
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shall be awarded to that company whose response to the Invitation to Bid 
best meets the overall needs of the District, its officers, employees, and/or 
dependents. 

 
(h) Notice of the intent to award, including rejection of some or all bids, shall 

be provided in writing to all bidders by United States Mail, by hand 
delivery, or by overnight delivery service. The notice shall include the 
following statement:  "Failure to file a protest within the time prescribed in 
Rule 3.11 of the Rules of the District shall constitute a waiver of 
proceedings under those Rules," or wording to that effect.  Protests of the 
District’s procurement of insurance under this Rule shall be in accordance 
with the procedures set forth in Rule 3.11. 

 
Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented:  § 112.08, Fla. Stat. 
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Rule 3.4 Pre-qualification 
 
  (1) Scope.  In its discretion, the District may undertake a pre-qualification process in 

accordance with this Rule for vendors to provide construction services, goods, 
supplies, and materials, Contractual Services, and maintenance services.    

 
(2) Procedure.  When the District seeks to pre-qualify vendors, the following 

procedures shall apply: 
 

(a) The Board shall cause to be prepared a Request for Qualifications. 
 
(b) For construction services exceeding the thresholds described in Section 

255.20 of the Florida Statutes, the Board must advertise the proposed pre-
qualification criteria and procedures and allow at least seven (7) days notice 
of the public hearing for comments on such pre-qualification criteria and 
procedures.  At such public hearing, potential vendors may object to such 
pre-qualification criteria and procedures.  Following such public hearing, 
the Board shall formally adopt pre-qualification criteria and procedures 
prior to the advertisement of the Request for Qualifications for construction 
services. 

 
(c) The Request for Qualifications shall be advertised at least once in a 

newspaper of general circulation within the District and within the county 
in which the District is located.  The notice shall allow at least seven (7) 
days for submittal of qualifications for goods, supplies and materials, 
Contractual Services, maintenance services, and construction services 
under two hundred fifty thousand dollars ($250,000).  The notice shall allow 
at least twenty-one (21) days for submittal of qualifications for construction 
services estimated to cost over two hundred fifty thousand dollars 
($250,000) and thirty (30) days for construction services estimated to cost 
over five hundred thousand dollars ($500,000).   

 
(d) The District may maintain lists of persons interested in receiving notices of 

Requests for Qualifications.  The District shall make a good faith effort to 
provide written notice, by electronic mail, United States Mail, hand 
delivery, or facsimile, to persons who provide their name and address to the 
District Manager for inclusion on the list.  However, failure of a person to 
receive the notice shall not invalidate any pre-qualification determination 
or contract awarded in accordance with these Rules and shall not be a basis 
for a protest of any pre-qualification determination or contract award. 

 
(e) If the District has pre-qualified vendors for a particular category of 

purchase, at the option of the District, only those persons who have been 
pre-qualified will be eligible to submit bids, proposals, replies or responses 
in response to the applicable Invitation to Bid, Request for Proposals, 
Invitation to Negotiate, or Competitive Solicitation. 
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(f) In order to be eligible to submit qualifications, a firm or individual must, at 

the time of receipt of the qualifications: 
 

(i)  Hold all required applicable state professional licenses in good 
standing; 

 
(ii)  Hold all required applicable federal licenses in good standing, if 

any; 
 
(iii)  Hold a current and active Florida corporate charter or be authorized 

to do business in the State of Florida in accordance with Chapter 607 
of the Florida Statutes, if the vendor is a corporation; and 

 
(iv)  Meet any special pre-qualification requirements set forth in the 

Request for Qualifications. 
 

Evidence of compliance with these Rules must be submitted with the 
qualifications if required by the District.  Failure to submit evidence of 
compliance when required may be grounds for rejection of the 
qualifications. 

 
(g) Qualifications shall be presented to the Board, or a committee appointed by 

the Board, for evaluation in accordance with the Request for Qualifications 
and this Rule.  Minor variations in the qualifications may be waived by the 
Board. A variation is minor if waiver of the variation does not create a 
competitive advantage or disadvantage of a material nature.   

 
(h) All vendors determined by the District to meet the pre-qualification 

requirements shall be pre-qualified.  To assure full understanding of the 
responsiveness to the requirements contained in a Request for 
Qualifications, discussions may be conducted with qualified vendors.  
Vendors shall be accorded fair treatment prior to the submittal date with 
respect to any opportunity for discussion and revision of qualifications.  For 
construction services, any contractor pre-qualified and considered eligible 
by the Department of Transportation to bid to perform the type of work the 
project entails shall be presumed to be qualified to perform the project. 

 
(i) The Board shall have the right to reject all qualifications if there are not 

enough to be competitive or if rejection is determined to be in the best 
interest of the District.  No vendor shall be entitled to recover any costs of 
qualification preparation or submittal from the District. 

 
(j) Notice of intent to pre-qualify, including rejection of some or all 
qualifications, shall be provided in writing to all vendors by United States Mail, 
electronic mail, hand delivery, facsimile, or overnight delivery service.  The notice 
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shall include the following statement:  "Failure to file a protest within the time 
prescribed in Rule 3.11 of the Rules of the District shall constitute a waiver of 
proceedings under those Rules," or wording to that effect.  Protests of the District’s 
pre-qualification decisions under this Rule shall be in accordance with the 
procedures set forth in Rule 3.11; provided however, protests related to the pre-
qualification criteria and procedures for construction services shall be resolved in 
accordance with section (2)(b) of this Rule and Section 255.20(1)(b) of the Florida 
Statutes. 
 

(3) Suspension, Revocation, or Denial of Qualification 

(a) The District, for good cause, may deny, suspend, or revoke a prequalified 
vendor’s pre-qualified status. A suspension, revocation, or denial for good 
cause shall prohibit the vendor from bidding on any District construction 
contract for which qualification is required, shall constitute a determination of 
non-responsibility to bid on any other District construction or maintenance 
contract, and shall prohibit the vendor from acting as a material supplier or 
subcontractor on any District contract or project during the period of 
suspension, revocation, or denial. Good cause shall include the following: 

i. One of the circumstances specified under Section 337.16(2), Fla. Stat., 
has occurred. 

ii. Affiliated contractors submitted more than one proposal for the same 
work. In this event the pre-qualified status of all of the affiliated bidders 
will be revoked, suspended, or denied. All bids of affiliated bidders will 
be rejected. 

iii. The vendor made or submitted false, deceptive, or fraudulent 
statements, certifications, or materials in any claim for payment or any 
information required by any District contract. 

iv. The vendor or its affiliate defaulted on any contract or a contract surety 
assumed control of financial responsibility for any contract of the 
vendor. 

v. The vendor’s qualification to bid is suspended, revoked, or denied by 
any other public or semi-public entity, or the vendor has been the subject 
of a civil enforcement proceeding or settlement involving a public or 
semi-public entity. 

vi. The vendor failed to comply with contract or warranty requirements or 
failed to follow District direction in the performance of a contract. 

vii. The vendor failed to timely furnish all contract documents required by 
the contract specifications, special provisions, or by any state or federal 
statutes or regulations. If the vendor fails to furnish any of the subject 
contract documents by the expiration of the period of suspension, 
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revocation, or denial set forth above, the vendor’s pre-qualified status 
shall remain suspended, revoked, or denied until the documents are 
furnished. 

viii. The vendor failed to notify the District within 10 days of the vendor, or 
any of its affiliates, being declared in default or otherwise not 
completing work on a contract or being suspended from qualification to 
bid or denied qualification to bid by any other public or semi-public 
agency. 

ix. The vendor did not pay its subcontractors or suppliers in a timely 
manner or in compliance with contract documents. 

x. The vendor has demonstrated instances of poor or unsatisfactory 
performance, deficient management resulting in project delay, poor 
quality workmanship, a history of payment of liquidated damages, 
untimely completion of projects, uncooperative attitude, contract 
litigation, inflated claims or defaults. 

xi. An affiliate of the vendor has previously been determined by the District 
to be non-responsible, and the specified period of suspension, 
revocation, denial, or non-responsibility remains in effect. 

xii. The vendor or affiliate(s) has been convicted of a contract crime. 

1. The term “contract crime” means any violation of state or federal 
antitrust laws with respect to a public contract or any violation 
of any state or federal law involving fraud, bribery, collusion, 
conspiracy, or material misrepresentation with respect to a 
public contract. 

2. The term “convicted” or “conviction” means a finding of guilt 
or a conviction of a contract crime, with or without an 
adjudication of guilt, in any federal or state trial court of record 
as a result of a jury verdict, nonjury trial, or entry of a plea of 
guilty or nolo contendere. 

(b) A denial, suspension, or revocation shall prohibit the vendor from being a 
subcontractor on District work during the period of denial, suspension, or 
revocation, except when a prime contractor’s bid has used prices of a 
subcontractor who becomes disqualified after the bid, but before the request for 
authorization to sublet is presented. 

(c) The District shall inform the vendor in writing of its intent to deny, suspend, or 
revoke its pre-qualified status and inform the vendor of its right to a hearing, 
the procedure which must be followed, and the applicable time limits. If a 
hearing is requested within 10 days after the receipt of the notice of intent, the 
hearing shall be held within 30 days after receipt by the District of the request 
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for the hearing. The decision shall be issued within 15 days after the hearing.  

(d) Such suspension or revocation shall not affect the vendor’s obligations under 
any preexisting contract. 

(e) In the case of contract crimes, the vendor’s pre-qualified status under this Rule 
shall be revoked indefinitely. For all violations of Rule 3.4(3)(a) other than for 
the vendor’s conviction for contract crimes, the revocation, denial, or 
suspension of a vendor’s pre-qualified status under this Rule shall be for a 
specific period of time based on the seriousness of the deficiency. 

Examples of factors affecting the seriousness of a deficiency are: 

i. Impacts on project schedule, cost, or quality of work; 

ii. Unsafe conditions allowed to exist; 

iii. Complaints from the public; 

iv. Delay or interference with the bidding process; 

v. The potential for repetition; 

vi. Integrity of the public contracting process; 

vii. Effect on the health, safety, and welfare of the public. 

 
Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented:  §§ 190.033, 255.0525, 255.20, Fla. Stat. 
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Rule 3.5 Construction Contracts, Not Design-Build. 
 

(1)  Scope.  All contracts for the construction or improvement of any building, structure, 
or other public construction works authorized by Chapter 190 of the Florida 
Statutes, the costs of which are estimated by the District in accordance with 
generally accepted cost accounting principles to be in excess of the threshold 
amount for applicability of Section 255.20 of the Florida Statutes, as that amount 
may be indexed or amended from time to time, shall be let under the terms of these 
Rules and the procedures of Section 255.20 of the Florida Statutes, as the same may 
be amended from time to time.  A project shall not be divided solely to avoid the 
threshold bidding requirements. 

 
(2) Procedure.  When a purchase of construction services is within the scope of this 

Rule, the following procedures shall apply: 
 

 (a) The Board shall cause to be prepared an Invitation to Bid, Request for 
Proposals, Invitation to Negotiate, or Competitive Solicitation. 

 
 (b) Notice of the Invitation to Bid, Request for Proposals, Invitation to 

Negotiate, or Competitive Solicitation shall be advertised at least once in a 
newspaper of general circulation in the District and in the county in which 
the District is located.  The notice shall also include the amount of the bid 
bond, if one is required.  The notice shall allow at least twenty-one (21) days 
for submittal of sealed bids, proposals, replies, or responses, unless the 
Board, for good cause, determines a shorter period of time is appropriate. 
Any project projected to cost more than five hundred thousand dollars 
($500,000) must be noticed at least thirty (30) days prior to the date for 
submittal of bids, proposals, replies, or responses.  If the Board has 
previously pre-qualified contractors pursuant to Rule 3.4 and determined 
that only the contractors that have been pre-qualified will be permitted to 
submit bids, proposals, replies, and responses, the Notice of Invitation to 
Bid, Request for Proposals, Invitation to Negotiate, or Competitive 
Solicitation need not be published.  Instead, the Notice of Invitation to Bid, 
Request for Proposals, Invitation to Negotiate, or Competitive Solicitation 
shall be sent to the pre-qualified contractors by United States Mail, hand 
delivery, facsimile, or overnight delivery service. 

 
 (c) The District may maintain lists of persons interested in receiving notices of 

Invitations to Bid, Requests for Proposals, Invitations to Negotiate, and 
Competitive Solicitations.  The District shall make a good faith effort to 
provide written notice, by electronic mail, United States Mail, hand 
delivery, or facsimile, to persons who provide their name and address to the 
District Manager for inclusion on the list.  However, failure of a person to 
receive the notice shall not invalidate any contract awarded in accordance 
with this Rule and shall not be a basis for a protest of any contract award.   
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(d) If the District has pre-qualified providers of construction services, then, at 
the option of the District, only those persons who have been pre-qualified 
will be eligible to submit bids, proposals, replies, or responses to Invitations 
to Bid, Requests for Proposals, Invitations to Negotiate, and Competitive 
Solicitations. 

 
(e) In order to be eligible to submit a bid, proposal, reply, or response, a firm 

or individual must, at the time of receipt of the bids, proposals, replies, or 
responses: 

 
(i) Hold all required applicable state professional licenses in good 

standing; 
 

(ii) Hold all required applicable federal licenses in good standing, if 
any; 

 
(iii) Hold a current and active Florida corporate charter or be authorized 

to do business in the State of Florida in accordance with Chapter 607 
of the Florida Statutes, if the bidder is a corporation; and 

 
     (iv)  Meet any special pre-qualification requirements set forth in the 

Invitation to Bid, Request for Proposals, Invitation to Negotiate, or 
Competitive Solicitation. 

 
Any contractor that has been found guilty by a court of any violation of 
federal labor or employment tax laws regarding subjects including but not 
limited to, reemployment assistance, safety, tax withholding, worker’s 
compensation, unemployment tax, social security and Medicare tax, wage 
or hour, or prevailing rate laws within the past 5 years may be considered 
ineligible by the District to submit a bid, response, or proposal for a District 
project. 

 
Evidence of compliance with these Rules must be submitted with the bid, 
proposal, reply, or response, if required by the District.  Failure to submit 
evidence of compliance when required may be grounds for rejection of the 
bid, proposal, reply, or response. 

 
(f) Bids, proposals, replies, and responses, or the portions of which that include 

the price, shall be publicly opened at a meeting noticed in accordance with 
Rule 1.3, and at which at least one district representative is present.  The 
name of each bidder and the price submitted in the bid shall be announced 
at such meeting and shall be made available upon request. Minutes should 
be taken at the meeting and maintained by the District. Bids, proposals, 
replies, and responses shall be evaluated in accordance with the respective 
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or 
Competitive Solicitation and these Rules.  Minor variations in the bids, 
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proposals, replies, or responses may be waived by the Board.  A variation 
is minor if waiver of the variation does not create a competitive advantage 
or disadvantage of a material nature.  Mistakes in arithmetic extension of 
pricing may be corrected by the Board.  Bids and proposals may not be 
modified or supplemented after opening; provided however, additional 
information may be requested and/or provided to evidence compliance, 
make non-material modifications, clarifications, or supplementations, and 
as otherwise permitted by Florida law. 

 
(g) The lowest Responsive Bid submitted by a Responsive and Responsible 

Bidder in response to an Invitation to Bid shall be accepted.  In relation to 
a Request for Proposals, Invitation to Negotiate, or Competitive 
Solicitation, the Board shall select the Responsive Proposal, Reply, or 
Response submitted by a Responsive and Responsible Vendor which is 
most advantageous to the District. To assure full understanding of the 
responsiveness to the solicitation requirements contained in a Request for 
Proposals, Invitation to Negotiate, or Competitive Solicitation, discussions 
may be conducted with qualified vendors.  Vendors shall be accorded fair 
treatment prior to the submittal date with respect to any opportunity for 
discussion, preparation, and revision of bids, proposals, replies, and 
responses.   

 
 (h) The Board shall have the right to reject all bids, proposals, replies, or 

responses because they exceed the amount of funds budgeted for the 
purchase, if there are not enough to be competitive, or if rejection is 
determined to be in the best interest of the District.  No contractor shall be 
entitled to recover any costs of bid, proposal, response, or reply preparation 
or submittal from the District. 

 
 (i) The Board may require potential contractors to furnish bid bonds, 

performance bonds, and/or other bonds with a responsible surety to be 
approved by the Board. 

 
(j) Notice of intent to award, including rejection of some or all bids, proposals, 

replies, or responses, shall be provided in writing to all contractors by 
United States Mail, hand delivery, facsimile, or overnight delivery service. 
The notice shall include the following statement:  "Failure to file a protest 
within the time prescribed in Rule 3.11 of the Rules of the District shall 
constitute a waiver of proceedings under those Rules," or wording to that 
effect.  Protests of the District’s purchase of construction services under this 
Rule shall be in accordance with the procedures set forth in Rule 3.11. 

 
(k) If less than three (3) Responsive Bids, Proposals, Replies, or Responses are 

received, the District may purchase construction services or may reject the 
bids, proposals, replies, or responses for a lack of competitiveness. If no 
Responsive Bid, Proposal, Reply, or Response is received, the District may 
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proceed with the procurement of construction services, in the manner the 
Board determines is in the best interests of the District, which may include 
but is not limited to a direct purchase of the construction services without 
further competitive selection processes.  
 

 (3) Sole Source; Government.  Construction services that are only available from a 
single source are exempt from this Rule.  Construction services provided by 
governmental agencies are exempt from this Rule.  This Rule shall not apply to the 
purchase of construction services, which may include goods, supplies, or materials, 
that are purchased under a federal, state, or local government contract that has been 
competitively procured by such federal, state, or local government in a manner 
consistent with the material procurement requirements of these Rules.  A contract 
for construction services is exempt from this Rule if state or federal law prescribes 
with whom the District must contract or if the rate of payment is established during 
the appropriation process.    

 
(4) Contracts; Public Records.  In accordance with Florida law, each contract entered 

into pursuant to this Rule shall include provisions required by law that require the 
contractor to comply with public records laws. 

 
(5)  Emergency Purchases. The District may make an Emergency Purchase without 

complying with these rules.  The fact that an Emergency Purchase has occurred or 
is necessary shall be noted in the minutes of the next Board Meeting.   

 
 (6) Exceptions.  This Rule is inapplicable when: 
 

(a)  The project is undertaken as repair or maintenance of an existing public 
facility; 

 
(b)  The funding source of the project will be diminished or lost because the 

time required to competitively award the project after the funds become 
available exceeds the time within which the funding source must be spent; 

 
(c)  The District has competitively awarded a project and the contractor has 

abandoned the project or the District has terminated the contract; or 
 
(d)  The District, after public notice, conducts a public meeting under Section 

286.011 of the Florida Statutes, and finds by a majority vote of the Board 
that it is in the public’s best interest to perform the project using its own 
services, employees, and equipment. 

 
Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented:  §§ 119.0701, 189.053, 190.033, 255.0518, 255.0525, 255.20, 287.055, Fla. Stat. 
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Rule 3.6 Construction Contracts, Design-Build. 
 
 (1) Scope.  The District may utilize Design-Build Contracts for any public construction 

project for which the Board determines that use of such contract is in the best 
interest of the District. When letting a Design-Build Contract, the District shall use 
the following procedure: 

 
(2) Procedure. 

 
(a)    The District shall utilize a Design Criteria Professional meeting the 

requirements of Section 287.055(2)(k) of the Florida Statutes, when 
developing a Design Criteria Package, evaluating the proposals and 
qualifications submitted by Design-Build Firms, and determining 
compliance of the project construction with the Design Criteria Package.  
The Design Criteria Professional may be an employee of the District, may 
be the District Engineer selected by the District pursuant to Section 287.055 
of the Florida Statutes, or may be retained pursuant to Rule 3.1.  The Design 
Criteria Professional is not eligible to render services under a Design-Build 
Contract executed pursuant to the Design Criteria Package. 

 
  (b) A Design Criteria Package for the construction project shall be prepared and 

sealed by the Design Criteria Professional.  If the project utilizes existing 
plans, the Design Criteria Professional shall create a Design Criteria 
Package by supplementing the plans with project specific requirements, if 
any.     

 
  (c)  The Board may either choose to award the Design-Build Contract pursuant 

to the competitive proposal selection process set forth in Section 287.055(9) 
of the Florida Statutes, or pursuant to the qualifications-based selection 
process pursuant to Rule 3.1.  

 
   (i) Qualifications-Based Selection.  If the process set forth in Rule 3.1 

is utilized, subsequent to competitive negotiations, a guaranteed 
maximum price and guaranteed completion date shall be 
established.  

 
(ii)   Competitive Proposal-Based Selection. If the competitive proposal 

selection process is utilized, the Board, in consultation with the 
Design Criteria Professional, shall establish the criteria, standards 
and procedures for the evaluation of Design-Build Proposals based 
on price, technical, and design aspects of the project, weighted for 
the project.  After a Design Criteria Package and the standards and 
procedures for evaluation of proposals have been developed, 
competitive proposals from qualified firms shall be solicited 
pursuant to the design criteria by the following procedure: 

 



 

47 
 

    1. A Request for Proposals shall be advertised at least once in 
a newspaper of general circulation in the county in which the 
District is located.  The notice shall allow at least twenty-one 
(21) days for submittal of sealed proposals, unless the Board, 
for good cause, determines a shorter period of time is 
appropriate.  Any project projected to cost more than five 
hundred thousand dollars ($500,000) must be noticed at least 
thirty (30) days prior to the date for submittal of proposals.   

   
    2. The District may maintain lists of persons interested in 

receiving notices of Requests for Proposals.  The District 
shall make a good faith effort to provide written notice, by 
electronic mail, United States Mail, hand delivery, or 
facsimile, to persons who provide their name and address to 
the District Manager for inclusion on the list.  However, 
failure of a person to receive the notice shall not invalidate 
any contract awarded in accordance with this Rule and shall 
not be a basis for a protest of any contract award. 

 
    3. In order to be eligible to submit a proposal, a firm must, at 

the time of receipt of the proposals: 
    
     a. Hold the required applicable state professional 

licenses in good standing, as defined by Section 
287.055(2)(h) of the Florida Statutes; 

 
     b.  Hold all required applicable federal licenses in good 

standing, if any; 
 
     c. Hold a current and active Florida corporate charter or 

be authorized to do business in the State of Florida in 
accordance with Chapter 607 of the Florida Statutes, 
if the proposer is a corporation; 

 
     d. Meet any special pre-qualification requirements set 

forth in the Request for Proposals and Design 
Criteria Package. 

 
Any contractor that has been found guilty by a court of any 
violation of federal labor or employment tax laws regarding 
subjects including but not limited to reemployment 
assistance, safety, tax withholding, worker’s compensation, 
unemployment tax, social security and Medicare tax, wage 
or hour, or prevailing rate laws within the past 5 years may 
be considered ineligible by the District to submit a bid, 
response, or proposal for a District project. 
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Evidence of compliance with these Rules must be submitted 
with the proposal if required by the District.  Failure to 
submit evidence of compliance when required may be 
grounds for rejection of the proposal. 

 
    4.  The proposals, or the portions of which that include the 

price, shall be publicly opened at a meeting noticed in 
accordance with Rule 1.3, and at which at least one district 
representative is present.  The name of each bidder and the 
price submitted in the bid shall be announced at such 
meeting and shall be made available upon request.  Minutes 
should be taken at the meeting and maintained by the 
District.  In consultation with the Design Criteria 
Professional, the Board shall evaluate the proposals received 
based on evaluation criteria and procedures established prior 
to the solicitation of proposals, including but not limited to 
qualifications, availability, and past work of the firms and 
the partners and members thereof.  The Board shall then 
select no fewer than three (3) Design-Build Firms as the 
most qualified. 

 
    5. The Board shall have the right to reject all proposals if the 

proposals are too high, or rejection is determined to be in the 
best interest of the District. No vendor shall be entitled to 
recover any costs of proposal preparation or submittal from 
the District. 

 
    6. If less than three (3) Responsive Proposals are received, the 

District may purchase design-build services or may reject the 
proposals for lack of competitiveness. If no Responsive 
Proposals are received, the District may proceed with the 
procurement of design-build services in the manner the 
Board determines is in the best interests of the District, 
which may include but is not limited to a direct purchase of 
the design-build services without further competitive 
selection processes. 

 
    7. Notice of the rankings adopted by the Board, including the 

rejection of some or all proposals, shall be provided in 
writing to all consultants by United States Mail, hand 
delivery, facsimile, or overnight delivery service.  The notice 
shall include the following statement:  "Failure to file a 
protest within the time prescribed in Rule 3.11 of the Rules 
of the District shall constitute a waiver of proceedings under 
those Rules," or wording to that effect.  Protests of the 
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District’s rankings under this Rule shall be in accordance 
with the procedures set forth in Rule 3.11. 

 
    8. The Board shall negotiate a contract with the firm ranking 

the highest based on the evaluation standards and shall 
establish a price which the Board determines is fair, 
competitive and reasonable.  Should the Board be unable to 
negotiate a satisfactory contract with the firm considered to 
be the most qualified at a price considered by the Board to 
be fair, competitive, and reasonable, negotiations with that 
firm must be terminated. The Board shall then undertake 
negotiations with the second most qualified firm, based on 
the ranking by the evaluation standards.  Should the Board 
be unable to negotiate a satisfactory contract with the firm 
considered to be the second most qualified at a price 
considered by the Board to be fair, competitive, and 
reasonable, negotiations with that firm must be terminated. 
The Board shall then undertake negotiations with the third 
most qualified firm. Should the Board be unable to negotiate 
a satisfactory contract with the firm considered to be the 
third most qualified at a price considered by the Board to be 
fair, competitive, and reasonable, negotiations with that firm 
must be terminated.   Should the Board be unable to 
negotiate a satisfactory contract with any of the selected 
firms, the Board shall select additional firms in order of their 
rankings based on the evaluation standards and continue 
negotiations until an agreement is reached or the list of firms 
is exhausted. 

 
    9.  After the Board contracts with a firm, the firm shall bring to 

the Board for approval, detailed working drawings of the 
project.   

 
    10.  The Design Criteria Professional shall evaluate the 

compliance of the detailed working drawings and project 
construction with the Design Criteria Package and shall 
provide the Board with a report of the same.   

 
(3) Contracts; Public Records.  In accordance with Florida law, each contract entered 

into pursuant to this Rule shall include provisions required by law that require the 
contractor to comply with public records laws. 
 

(4) Emergency Purchase.  The Board may, in case of public emergency, declare an 
emergency and immediately proceed with negotiations with the best qualified 
Design-Build Firm available at the time.  The fact that an Emergency Purchase has 
occurred shall be noted in the minutes of the next Board meeting. 
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 (5) Exceptions.  This Rule is inapplicable when: 
 

(a)  The project is undertaken as repair or maintenance of an existing public 
facility; 

 
(b)  The funding source of the project will be diminished or lost because the 

time required to competitively award the project after the funds become 
available exceeds the time within which the funding source must be spent; 

 
(c)  The District has competitively awarded a project and the contractor has 

abandoned the project or the District has terminated the contractor; or 
 
(d)  The District, after public notice, conducts a public meeting under Section 

286.011 of the Florida Statutes, and finds by a majority vote of the Board 
that it is in the public’s best interest to perform the project using its own 
services, employees, and equipment. 

 
Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented:  §§ 119.0701, 189.053, 190.033, 255.0518, 255.0525, 255.20, 287.055, Fla. Stat. 
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Rule 3.7  Payment and Performance Bonds. 
 

(1)  Scope.  This Rule shall apply to contracts for the construction of a public building, 
for the prosecution and completion of a public work, or for repairs upon a public 
building or public work and shall be construed in addition to terms prescribed by 
any other Rule that may also apply to such contracts. 

 
(2)  Required Bond.  Upon entering into a contract for any of the services described in 

section (1) of this Rule in excess of $200,000, the Board should require that the 
contractor, before commencing the work, execute and record a payment and 
performance bond in an amount equal to the contract price.  Notwithstanding the 
terms of the contract or any other law, the District may not make payment to the 
contractor until the contractor has provided to the District a certified copy of the 
recorded bond. 

 
(3)  Discretionary Bond.  At the discretion of the Board, upon entering into a contract 

for any of the services described in section (1) of this Rule for an amount not 
exceeding $200,000, the contractor may be exempted from executing a payment 
and performance bond. 

 
Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented:  § 255.05, Fla. Stat. 
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Rule 3.8 Goods, Supplies, and Materials. 
 
  (1) Purpose and Scope.  All purchases of goods, supplies, or materials exceeding the 

amount provided in Section 287.017 of the Florida Statutes, for CATEGORY 
FOUR, shall be purchased under the terms of this Rule.  Contracts for purchases of 
“goods, supplies, and materials” do not include printing, insurance, advertising, or 
legal notices.  A contract involving goods, supplies, or materials plus maintenance 
services may, in the discretion of the Board, be treated as a contract for maintenance 
services.  However, a purchase shall not be divided solely in order to avoid the 
threshold bidding requirements. 

 
(2) Procedure.  When a purchase of goods, supplies, or materials is within the scope of 

this Rule, the following procedures shall apply: 
 

(a) The Board shall cause to be prepared an Invitation to Bid, Request for 
Proposals, Invitation to Negotiate, or Competitive Solicitation. 

 
(b) Notice of the Invitation to Bid, Request for Proposals, Invitation to 

Negotiate, or Competitive Solicitation shall be advertised at least once in a 
newspaper of general circulation within the District and within the county 
in which the District is located.  The notice shall also include the amount of 
the bid bond, if one is required.  The notice shall allow at least seven (7) 
days for submittal of bids, proposals, replies, or responses. 

 
(c) The District may maintain lists of persons interested in receiving notices of 

Invitations to Bid, Requests for Proposals, Invitations to Negotiate, or 
Competitive Solicitations.  The District shall make a good faith effort to 
provide written notice, by electronic mail, United States Mail, hand 
delivery, or facsimile, to persons who provide their name and address to the 
District Manager for inclusion on the list.  However, failure of a person to 
receive the notice shall not invalidate any contract awarded in accordance 
with this Rule and shall not be a basis for a protest of any contract award. 

 
(d) If the District has pre-qualified suppliers of goods, supplies, and materials, 

then, at the option of the District, only those persons who have been pre-
qualified will be eligible to submit bids, proposals, replies, or responses. 

 
(e) In order to be eligible to submit a bid, proposal, reply, or response, a firm 

or individual must, at the time of receipt of the bids, proposals, replies, or 
responses: 

 
(i) Hold all required applicable state professional licenses in good 

standing; 
 

(ii) Hold all required applicable federal licenses in good standing, if any; 
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(iii) Hold a current and active Florida corporate charter or be authorized to 
do business in the State of Florida in accordance with Chapter 607 of 
the Florida Statutes, if the vendor is a corporation; and 

 
     (iv) Meet any special pre-qualification requirements set forth in the 

Invitation to Bid, Request for Proposals, Invitation to Negotiate, or 
Competitive Solicitation. 

 
Evidence of compliance with these Rules must be submitted with the bid, 
proposal, reply or response if required by the District.  Failure to submit 
evidence of compliance when required may be grounds for rejection of the 
bid, proposal, reply, or response. 
 
Any firm or individual whose principal place of business is outside the State 
of Florida must also submit a written opinion of an attorney at law licensed 
to practice law in that foreign state, as to the preferences, if any or none, 
granted by the law of that foreign state to business entities whose principal 
places of business are in that foreign state, in the letting of any or all public 
contracts.  Failure to submit such a written opinion or submission of a false 
or misleading written opinion may be grounds for rejection of the bid, 
proposal, reply, or response. 

 
(f) Bids, proposals, replies, and responses shall be publicly opened at the time 

and place noted on the Invitation to Bid, Request for Proposals, Invitation 
to Negotiate, or Competitive Solicitation. Bids, proposals, replies, and 
responses shall be evaluated in accordance with the respective Invitation to 
Bid, Request for Proposals, Invitation to Negotiate, or Competitive 
Solicitation, and this Rule.  Minor variations in the bids, proposals, replies, 
or responses may be waived by the Board. A variation is minor if waiver of 
the variation does not create a competitive advantage or disadvantage of a 
material nature. Mistakes in arithmetic extension of pricing may be 
corrected by the Board.  Bids and proposals may not be modified or 
supplemented after opening; provided however, additional information may 
be requested and/or provided to evidence compliance, make non-material 
modifications, clarifications, or supplementations, and as otherwise 
permitted by Florida law. 

 
(g) The lowest Responsive Bid, after taking into account the preferences 

provided for in this subsection, submitted by a Responsive and Responsible 
Bidder in response to an Invitation to Bid, Request for Proposals, Invitation 
to Negotiate, or Competitive Solicitation shall be accepted.  If the lowest 
Responsive Bid is submitted by a Responsive and Responsible Bidder 
whose principal place of business is located in a foreign state which does 
not grant a preference in competitive purchase to businesses whose 
principal place of business are in that foreign state, the lowest Responsible 
and Responsive Bidder whose principal place of business is in the State of 
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Florida shall be awarded a preference of five (5) percent.  If the lowest 
Responsive Bid is submitted by a Responsive and Responsible Bidder 
whose principal place of business is located in a foreign state which grants 
a preference in competitive purchase to businesses whose principal place of 
business are in that foreign state, the lowest Responsible and Responsive 
Bidder whose principal place of business is in the State of Florida shall be 
awarded a preference equal to the preference granted by such foreign state. 

 
 To assure full understanding of the responsiveness to the solicitation 

requirements contained in an Invitation to Bid, Request for Proposals, 
Invitation to Negotiate, or Competitive Solicitation, discussions may be 
conducted with qualified vendors.  Vendors shall be accorded fair treatment 
prior to the submittal date with respect to any opportunity for discussion, 
preparation, and revision of bids, proposals, replies, and responses.   

 
(h) The Board shall have the right to reject all bids, proposals, replies, or 

responses because they exceed the amount of funds budgeted for the 
purchase, if there are not enough to be competitive, or if rejection is 
determined to be in the best interest of the District.  No vendor shall be 
entitled to recover any costs of bid, proposal, reply, or response preparation 
or submittal from the District. 

 
 (i) The Board may require bidders and proposers to furnish bid bonds, 

performance bonds, and/or other bonds with a responsible surety to be 
approved by the Board. 

 
(j) Notice of intent to award, including rejection of some or all bids, proposals, 

replies, or responses shall be provided in writing to all vendors by United 
States Mail, hand delivery, facsimile, or overnight delivery service.  The 
notice shall include the following statement:  "Failure to file a protest within 
the time prescribed in Rule 3.11 of the Rules of the District shall constitute 
a waiver of proceedings under those Rules," or wording to that effect.  
Protests of the District’s purchase of goods, supplies, and materials under 
this Rule shall be in accordance with the procedures set forth in Rule 3.11. 

 
(k) If less than three (3) Responsive Bids, Proposals, Replies, or Responses are 

received, the District may purchase goods, supplies, or materials, or may 
reject the bids, proposals, replies, or responses for a lack of competitiveness. 
If no Responsive Bid, Proposal, Reply, or Response is received, the District 
may proceed with the procurement of goods, supplies, and materials, in the 
manner the Board determines is in the best interests of the District, which 
may include but is not limited to a direct purchase of the goods, supplies, 
and materials without further competitive selection processes.  

 
 (3) Goods, Supplies, and Materials included in a Construction Contract Awarded 

Pursuant to Rule 3.5 or 3.6.  There may be occasions where the District has 
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undergone the competitive purchase of construction services which contract may 
include the provision of goods, supplies, or materials.  In that instance, the District 
may approve a change order to the contract and directly purchase the goods, 
supplies, and materials.  Such purchase of goods, supplies, and materials deducted 
from a competitively purchased construction contract shall be exempt from this 
Rule. 

  
 (4) Exemption.  Goods, supplies, and materials that are only available from a single 

source are exempt from this Rule.  Goods, supplies, and materials provided by 
governmental agencies are exempt from this Rule.  A contract for goods, supplies, 
or materials is exempt from this Rule if state or federal law prescribes with whom 
the District must contract or if the rate of payment is established during the 
appropriation process.  This Rule shall not apply to the purchase of goods, supplies 
or materials that are purchased under a federal, state, or local government contract 
that has been competitively procured by such federal, state, or local government in 
a manner consistent with the material procurement requirements of these Rules. 

 
 (5) Renewal.  Contracts for the purchase of goods, supplies, and/or materials subject to 

this Rule may be renewed for a maximum period of five (5) years.   
 
 (6) Emergency Purchases.  The District may make an Emergency Purchase without 

complying with these rules.  The fact that an Emergency Purchase has occurred or 
is necessary shall be noted in the minutes of the next Board meeting. 

 
Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented:  §§ 189.053, 190.033, 287.017, 287.084, Fla. Stat. 
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Rule 3.9 Maintenance Services. 
 

(1)      Scope.  All contracts for maintenance of any District facility or project shall be set 
under the terms of this Rule if the cost exceeds the amount provided in Section 
287.017 of the Florida Statutes, for CATEGORY FOUR.  A contract involving 
goods, supplies, and materials plus maintenance services may, in the discretion of 
the Board, be treated as a contract for maintenance services.  However, a purchase 
shall not be divided solely in order to avoid the threshold bidding requirements. 

 
(2) Procedure.  When a purchase of maintenance services is within the scope of this 

Rule, the following procedures shall apply: 
 

 (a) The Board shall cause to be prepared an Invitation to Bid, Request for 
Proposals, Invitation to Negotiate, or Competitive Solicitation. 

 
(b) Notice of the Invitation to Bid, Request for Proposals, Invitation to 

Negotiate, or Competitive Solicitation shall be advertised at least once in a 
newspaper of general circulation within the District and within the county 
in which the District is located.  The notice shall also include the amount of 
the bid bond, if one is required.  The notice shall allow at least seven (7) 
days for submittal of bids, proposals, replies, or responses. 

 
 (c) The District may maintain lists of persons interested in receiving notices of 

Invitations to Bid, Requests for Proposals, Invitations to Negotiate, and 
Competitive Solicitations.  The District shall make a good faith effort to 
provide written notice, by electronic mail, United States Mail, hand 
delivery, or facsimile, to persons who provide their name and address to the 
District Manager for inclusion on the list.  However, failure of a person to 
receive the notice shall not invalidate any contract awarded in accordance 
with this Rule and shall not be a basis for a protest of any contract award. 

 
(d) If the District has pre-qualified suppliers of maintenance services, then, at 

the option of the District, only those persons who have been pre-qualified 
will be eligible to submit bids, proposals, replies, and responses. 

 
(e) In order to be eligible to submit a bid, proposal, reply, or response, a firm 

or individual must, at the time of receipt of the bids, proposals, replies, or 
responses: 

 
(i) Hold all required applicable state professional licenses in good 

standing; 
 

(ii) Hold all required applicable federal licenses in good standing, if any; 
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(iii) Hold a current and active Florida corporate charter or be authorized to 
do business in the State of Florida in accordance with Chapter 607 of 
the Florida Statutes, if the vendor is a corporation; and 

 
     (iv) Meet any special pre-qualification requirements set forth in the 

Invitation to Bid, Request for Proposals, Invitation to Negotiate, or 
Competitive Solicitation. 

 
Evidence of compliance with these Rules must be submitted with the bid, 
proposal, reply, or response if required by the District.  Failure to submit 
evidence of compliance when required may be grounds for rejection of the 
bid, proposal, reply, or response. 

 
(f) Bids, proposals, replies, and responses shall be publicly opened at the time 

and place noted on the Invitation to Bid, Request for Proposals, Invitation 
to Negotiate, or Competitive Solicitation.  Bids, proposals, replies, and 
responses shall be evaluated in accordance with the respective Invitation to 
Bid, Request for Proposals, Invitation to Negotiate, or Competitive 
Solicitation, and these Rules. Minor variations in the bids, proposals, 
replies, and responses may be waived by the Board.  A variation is minor if 
waiver of the variation does not create a competitive advantage or 
disadvantage of a material nature.  Mistakes in arithmetic extension of 
pricing may be corrected by the Board.  Bids and proposals may not be 
modified or supplemented after opening; provided however, additional 
information may be requested and/or provided to evidence compliance, 
make non-material modifications, clarifications, or supplementations, and 
as otherwise permitted by Florida law. 

 
(g) The lowest Responsive Bid submitted in response to an Invitation to Bid by 

a Responsive and Responsible Bidder shall be accepted.  In relation to a 
Request for Proposals, Invitation to Negotiate or Competitive Solicitation 
the Board shall select the Responsive Proposal, Reply, or Response 
submitted by a Responsive and Responsible Vendor which is most 
advantageous to the District.  To assure full understanding of the 
responsiveness to the solicitation requirements contained in a Request for 
Proposals, Invitation to Negotiate, or Competitive Solicitation, discussions 
may be conducted with qualified vendors.  Vendors shall be accorded fair 
treatment prior to the submittal date with respect to any opportunity for 
discussion, preparation, and revision of bids, proposals, replies, or 
responses.   

 
(h) The Board shall have the right to reject all bids, proposals, replies, or 

responses because they exceed the amount of funds budgeted for the 
purchase, if there are not enough to be competitive, or if rejection is 
determined to be in the best interest of the District.  No Vendor shall be 
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entitled to recover any costs of bid, proposal, reply, or response preparation 
or submittal from the District. 

 
(i) The Board may require bidders and proposers to furnish bid bonds, 

performance bonds, and/or other bonds with a responsible surety to be 
approved by the Board. 

 
(j) Notice of intent to award, including rejection of some or all bids, proposals, 

replies, or responses shall be provided in writing to all vendors by United 
States Mail, hand delivery, facsimile, or overnight delivery service. The 
notice shall include the following statement:  "Failure to file a protest within 
the time prescribed in Rule 3.11 of the Rules of the District shall constitute 
a waiver of proceedings under those Rules," or wording to that effect.  
Protests of the District’s procurement of maintenance services under this 
Rule shall be in accordance with the procedures set forth in Rule 3.11. 

 
(k) If less than three (3) Responsive Bids, Proposals, Replies, or Responses are 

received, the District may purchase the maintenance services or may reject 
the bids, proposals, replies, or responses for a lack of competitiveness. If no 
Responsive Bid, Proposal, Reply, or Response is received, the District may 
proceed with the procurement of maintenance services, in the manner the 
Board determines is in the best interests of the District, which may include 
but is not limited to a direct purchase of the maintenance services without 
further competitive selection processes.  

 
 (3) Exemptions.  Maintenance services that are only available from a single source are 

exempt from this Rule.  Maintenance services provided by governmental agencies 
are exempt from this Rule.  A contract for maintenance services is exempt from this 
Rule if state or federal law prescribes with whom the District must contract or if 
the rate of payment is established during the appropriation process.    

 
 (4) Renewal.  Contracts for the purchase of maintenance services subject to this Rule 

may be renewed for a maximum period of five (5) years. 
 
(5) Contracts; Public Records.  In accordance with Florida law, each contract entered 

into pursuant to this Rule shall include provisions required by law that require the 
contractor to comply with public records laws. 

 
 (6) Emergency Purchases.  The District may make an Emergency Purchase without 

complying with these rules.  The fact that an Emergency Purchase has occurred or 
is necessary shall be noted in the minutes of the next Board meeting. 

 
Specific Authority:  §§ 190.011(5), 190.011(15), 190.033, Fla. Stat. 
Law Implemented:  §§ 119.0701, 190.033, 287.017, Fla. Stat. 
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Rule 3.10 Contractual Services. 
 

(1)  Exemption from Competitive Purchase.  Pursuant to Section 190.033(3) of the 
Florida Statutes, Contractual Services shall not be subject to competitive 
purchasing requirements.  If an agreement is predominantly for Contractual 
Services, but also includes maintenance services or the purchase of goods and 
services, the contract shall not be subject to competitive purchasing requirements.  
Regardless of whether an advertisement or solicitation for Contractual Services is 
identified as an Invitation to Bid, Request for Proposals, Invitation to Negotiate, or 
Competitive Solicitation, no rights or remedies under these Rules, including but not 
limited to protest rights, are conferred on persons, firms, or vendors proposing to 
provide Contractual Services to the District.   

 
(2)  Contracts; Public Records.  In accordance with Florida law, each contract for 

Contractual Services shall include provisions required by law that require the 
contractor to comply with public records laws. 

 
Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented:  §§ 119.0701, 190.011(3), 190.033, Fla. Stat. 
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Rule 3.11 Protests with Respect to Proceedings under Rules 3.1, 3.2, 3.3, 3.4, 3.5, 3.6, 3.8, 
and 3.9. 

 
The resolution of any protests with respect to proceedings under Rules 3.1, 3.2, 3.3, 3.4, 3.5, 3.6, 
3.8, and 3.9 shall be in accordance with this Rule. 
 
 (1) Filing. 
 
  (a)  With respect to a protest regarding qualifications, specifications, 

documentation, or other requirements contained in a Request for 
Qualifications, Request for Proposals, Invitation to Bid, or Competitive 
Solicitation issued by the District, the notice of protest shall be filed in 
writing within seventy-two (72) calendar hours (excluding Saturdays, 
Sundays, and state holidays) after the first advertisement of the Request for 
Qualifications, Request for Proposals, Invitation to Bid, or Competitive 
Solicitation.  A formal protest setting forth with particularity the facts and 
law upon which the protest is based shall be filed within seven (7) calendar 
days (including Saturdays, Sundays, and state holidays) after the initial 
notice of protest was filed. For purposes of this Rule, wherever applicable, 
filing will be perfected and deemed to have occurred upon receipt by the 
District. Failure to file a notice of protest shall constitute a waiver of all 
rights to protest the District’s intended decision.  Failure to file a formal 
written protest shall constitute an abandonment of the protest proceedings 
and shall automatically terminate the protest proceedings. 

 
  (b) Except for those situations covered by subsection (1)(a) of this Rule, any 

firm or person who is affected adversely by a District’s ranking or intended 
award under Rules 3.1, 3.2, 3.3, 3.4, 3.5, 3.6, 3.8, or 3.9 and desires to 
contest the District’s ranking or intended award, shall file with the District 
a written notice of protest within seventy-two (72) calendar hours 
(excluding Saturdays, Sundays, and state holidays) after receipt of the 
notice of the District’s ranking or intended award.  A formal protest setting 
forth with particularity the facts and law upon which the protest is based 
shall be filed within seven (7) calendar days (including Saturdays, Sundays, 
and state holidays) after the initial notice of protest was filed. For purposes 
of this Rule, wherever applicable, filing will be perfected and deemed to 
have occurred upon receipt by the District. Failure to file a notice of protest 
shall constitute a waiver of all rights to protest the District’s ranking or 
intended award.  Failure to file a formal written protest shall constitute an 
abandonment of the protest proceedings and shall automatically terminate 
the protest proceedings.   

 
  (c)  If the requirement for the posting of a protest bond and the amount of the 

protest bond, which may be expressed by a percentage of the contract to be 
awarded or a set amount, is disclosed in the District’s competitive 
solicitation documents for a particular purchase under Rules 3.1, 3.2, 3.3, 
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3.4, 3.5, 3.6, 3.8, or 3.9, any person who files a notice of protest must post 
the protest bond. The amount of the protest bond shall be determined by 
District staff after consultation with the Board and within the limits, if any, 
imposed by Florida law.  In the event the protest is successful, the protest 
bond shall be refunded to the protestor.  In the event the protest is 
unsuccessful, the protest bond shall be applied towards the District’s costs, 
expenses, and attorney’s fees associated with hearing and defending the 
protest.  In the event the protest is settled by mutual agreement of the parties, 
the protest bond shall be distributed as agreed to by the District and 
protestor. 

 
  (d) The District does not accept documents filed by electronic mail or facsimile 

transmission.  Filings are only accepted during normal business hours. 
 
 (2) Contract Execution.  Upon receipt of a notice of protest which has been timely filed, 

the District shall not execute the contract under protest until the subject of the 
protest is resolved.  However, if the District sets forth in writing particular facts and 
circumstances showing that delay incident to protest proceedings will jeopardize 
the funding for the project, will materially increase the cost of the project, or will 
create an immediate and serious danger to the public health, safety, or welfare, the 
contract may be executed.   

 
 (3) Informal Proceeding. If the Board determines a protest does not involve a disputed 

issue of material fact, the Board may, but is not obligated to, schedule an informal 
proceeding to consider the protest.  Such informal proceeding shall be at a time and 
place determined by the Board.  Notice of such proceeding shall be sent via 
facsimile, United States Mail, or hand delivery to the protestor and any substantially 
affected persons or parties not less than three (3) calendar days prior to such 
informal proceeding.  Within thirty (30) calendar days following the informal 
proceeding, the Board shall issue a written decision setting forth the factual, legal, 
and policy grounds for its decision. 

 
(4) Formal Proceeding. If the Board determines a protest involves disputed issues of 

material fact or if the Board elects not to use the informal proceeding process 
provided for in section (3) of this Rule, the District shall schedule a formal hearing 
to resolve the protest.  The Chairperson shall designate any member of the Board 
(including the Chairperson), District Manager, District Counsel, or other person as 
a hearing officer to conduct the hearing.  The hearing officer may: 

 
  (a) Administer oaths and affirmations; 
 
  (b) Rule upon offers of proof and receive relevant evidence; 
 
  (c) Regulate the course of the hearing, including any pre-hearing matters; 
 
  (d) Enter orders; and 
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  (e) Make or receive offers of settlement, stipulation, and adjustment. 
 

The hearing officer shall, within thirty (30) days after the hearing or receipt of the 
hearing transcript, whichever is later, file a recommended order which shall include 
a caption, time and place of hearing, appearances entered at the hearing, statement 
of the issues, findings of fact and conclusions of law, separately stated, and a 
recommendation for final District action.  The District shall allow each party fifteen 
(15) days in which to submit written exceptions to the recommended order.  The 
District shall issue a final order within sixty (60) days after the filing of the 
recommended order. 

 
 (5)  Intervenors. Other substantially affected persons may join the proceedings as 

intervenors on appropriate terms which shall not unduly delay the proceedings.  
 
 (6) Rejection of all Qualifications, Bids, Proposals, Replies and Responses after 

Receipt of Notice of Protest.  If the Board determines there was a violation of law, 
defect, or an irregularity in the competitive solicitation process, the Bids, Proposals, 
Replies, and Responses are too high, or if the Board determines it is otherwise in 
the District’s best interest, the Board may reject all qualifications, bids, proposals, 
replies, and responses and start the competitive solicitation process anew.  If the 
Board decides to reject all qualifications, bids, proposals, replies, and responses and 
start the competitive solicitation process anew, any pending protests shall 
automatically terminate. 

 
 (7) Settlement.  Nothing herein shall preclude the settlement of any protest under this 

Rule at any time. 
 
Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented:  § 190.033, Fla. Stat. 
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Rule 4.0 Effective Date. 
 
 These Rules shall be effective November 3, 2022, except that no election of officers 
required by these Rules shall be required until after the next regular election for the Board. 
 
Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented:  §§ 190.011(5), 190.011(15), Fla. Stat. 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

FOURTEENTH ORDER OF BUSINESS 
  





 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

FIFTEENTH ORDER OF BUSINESS 
  



PROPOSAL
Duval Landscape Maintenance
7011 Business Park Blvd N
Jacksonville, FL 32256
www.duvallandscape.com

Date Proposal No.

08/24/22 21370

CUSTOMER PROPERTY
Sweetwater CDD
475 West Town Place, Suite 114
St. Augustine, FL 32095

Sweetwater CDD
605 Palencia Club Dr
St. Augustine, FL 32095

THIS CONTRACT made , is between Duval Landscape Maintenance, LLC, hereinafter referred to as “Contractor”, and 

Sweetwater CDD hereinafter referred to as “Owner”.
 

(SECTION ONE)
 

DESCRIPTION OF WORK:

   Contractor agrees to provide all labor, supervision, and equipment necessary to carry out the work outlined in the 

attached schedules. This agreement is only for those common areas currently landscaped. There shall be no variance 

from these specifications unless expressly stated through an addendum.
 

(SECTION TWO)
 

LENGTH OF CONTRACT:

This Contract will be for a period of 12 months, commencing on 9/1/2022 12:00:00 AM  and ending on 8/31/2023 

12:00:00 AM This Contract shall be automatically renewed and extended for continuous succeeding terms of 1 year(s), 

unless cancelled by either party in accordance with the termination provisions set forth in Section Five, General 

Conditions. 
 

(SECTION THREE)
 

COMPENSATION:

Owner agrees to pay Contractor 22872.56 annually over 12 months as detailed in payment schedule) as total 

compensation for the performance of the terms of this Contract. Invoices for service in a particular month will be received 

by the Owner not later than the fifteenth of the month for which the service is billable and will be due and payable to the 

Contractor not later than the tenth of the following month. Late payments received after the due date per agreement are 

subject to 1.5% monthly interest charges. The total compensation or contract price as aforementioned in this section shall 

automatically increase at the rate of 3% of the preceding term’s contract price for each successive annual term following 

the initial annual term of this Contract Contractor will submit invoices to the address listed below:

 
Sweetwater CDD 

475 West Town Place, Suite 114,  
St. Augustine, FL 32095  

 

 
 

 (SECTION FOUR)
 

LOCATION OF SERVICE:

   All services to be performed by Contractor under this Contract shall be rendered at: 

 

                                                                                   Same as Above
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(SECTION FIVE)

 

 

GENERAL CONDITIONS:

   It is agreed by both parties that the work performed under this Contract will be done on a routine schedule that is 

sensitive to the overall function of the property. All work shall be performed professionally in accordance with generally 

accepted horticultural principles.

   Contractor will furnish to Owner, upon request, evidence of general liability insurance, property damage insurance, and 

workman’s compensation insurance.  Contractor agrees to maintain at all times the necessary licenses and/or permits 

required to perform said work in the state, county or city having jurisdiction.

   Contractor shall comply with all applicable provisions of the Equal Employment Opportunity Act, Executive Order 11246 

of September 24, 1965, the Americans with Disabilities Act and other equal employment opportunity legislation.

   It is expressly understood and agreed that Contractor shall assume no responsibility or liability for personal injury or 

property damage arising out of or resulting, directly or indirectly, from the accumulation of water, falling limbs, leaves or 

other debris on walkways, sidewalks, curbs and other paved surfaces between scheduled visits by maintenance crews.

   Owner has to inspect the work performed within five days of services performed.  If owner has a reasonable 

dissatisfaction with the work, Owner agrees to notify the contractor of deficiencies, in writing within 3 days.  Upon such 

notification, Contractor shall have 14 days to rectify the deficiencies.  If the Contractor corrects deficiencies in accordance 

with the schedule, it shall not forfeit any amounts due under this agreement.  If contractor does not receive written notice 

within 10 days from when the service was performed, Owner shall have waived any claims to recover past payments and 

/ or rights to withhold present or future payments due under this agreement.

   Contractor agrees to reimburse Owner for damages by Contractor to personal and/or real property due to Contractor’s 

negligence.  Reimbursement will occur when, and only when, the Owner has taken the necessary steps to reasonably 

protect the structures and fixtures where damage will most likely occur.  Notification of damage must be made promptly to 

the Contractor and an opportunity for inspection by the Contractor must occur before repairs are made.

   This Contract may be terminated with or without cause at anytime by either party upon thirty (30) days prior written 

notice, delivered Certified Mail, Return Receipt, in which event all unaccrued rights, duties and obligations of the parties 

hereto shall forthwith terminate.

Owner shall pay Contractor for all amounts owed for services performed up to and through the date of termination, as well 

as any and all other amounts owed under this Contract through the date of termination. In the event this Contract includes 

the provision of additional materials or services beyond routine monthly landscape services, where the total lump sum 

costs of such materials or services are pro-rated or financed over the length of the annual term(s) of this Contract (e.g., 

labor and materials to install seasonable bedding plants, and other similar enhancement projects; labor and materials to 

maintain/replenish mulch and other bed dressings), then Owner shall pay Contractor for the full amount of such materials 

or services incurred, purchased, or performed by Contractor through the date of any early cancellation or termination of 

this contract. 

   Should it become necessary for either party incident to this Contract to institute legal actions for enforcement of any 

provisions of this Contract, the prevailing party shall be entitled to be reimbursed for all court costs and reasonable 

attorneys' fees incident to such legal actions.

   The undersigned parties warrant that they are authorized representatives of their respective companies and have the 

requisite authority to bind their employer and/or principal.

   This is not a binding Contract until signed by all parties. 
 
 
DATED: 
________________

__________________________________________________
Duval Landscape Maintenance, LLC 

 
 

__________________________________________________
Sweetwater CDD 
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DESCRIPTION QTY EXT PRICE

Bedding Plants

Labor and materials to install seasonal bedding plants will be proposed as a separate agreement 
(Spring, Summer, and Winter) (See attached Schedule “D” for bedding plant installation included as part 
of this agreement)

Tree & Shrub Care

Tree and shrub applications with a complete balanced fertilizer ex. (8-10-10 | 13-0-13), slow release, with 
sulfur coated organic nitrogen with trace elements (Mn, Mg) for Palms, Shrubs and Hardwoods (except 
Oaks) or based on soil test result recommendations. Supplemental treatments will be utilized as needed. 
Weekly checks for insects and disease issues followed by the appropriate corrective treatment. 
Pesticides will only be used on a as needed basis. (See attached Schedule “C” for tree/shrub care 
program included as a part of this agreement.)

Turf Care

Turf applications of a fertilizer slow release granular with trace elements or based on soil test result 
recommendations. Applications performed per scheduled agreement. Weekly checks for insects and 
disease issues followed by the appropriate corrective treatment. Broadleaf weed control treatments will 
occur during the cooler months along with fertilization application. Pesticides will only be used on a as 
needed bases. (see attached Schedule "B" for chemical turf care program included as a part of this 
agreement)

M - BM - General Services - Summer

M - BM - General Services - Winter

CONTRACT SUMMARY

SERVICES OCCURS PRICE EACH EXT PRICE SALES TAX TOTAL PRICE

M - BM - General Services - Summer 22 $479.58 $10,550.76 $0.00 $10,550.76

M - BM - General Services - Winter 14 $466.95 $6,537.30 $0.00 $6,537.30

Turf Care 6 $192.63 $1,155.78 $0.00 $1,155.78

Tree & Shrub Care 4 $86.18 $344.72 $0.00 $344.72

Bedding Plants 4 $1,071.00 $4,284.00 $0.00 $4,284.00

$22,872.56 $0.00 $22,872.56
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PAYMENT SCHEDULE

SCHEDULE PRICE SALES TAX TOTAL PRICE

September $1,906.05 $0.00 $1,906.05

October $1,906.05 $0.00 $1,906.05

November $1,906.05 $0.00 $1,906.05

December $1,906.05 $0.00 $1,906.05

January $1,906.05 $0.00 $1,906.05

February $1,906.04 $0.00 $1,906.04

March $1,906.05 $0.00 $1,906.05

April $1,906.04 $0.00 $1,906.04

May $1,906.05 $0.00 $1,906.05

June $1,906.04 $0.00 $1,906.04

July $1,906.05 $0.00 $1,906.05

August $1,906.04 $0.00 $1,906.04

$22,872.56 $0.00 $22,872.56

SCHEDULE "A"
 

LANDSCAPE MAINTENANCE SPECIFICATIONS
 

1. Mowing/Visits of all areas with quantity of visits per schedule in agreement. All turf areas will be 
mowed weekly from April 1st to September 30th. From October 1st through March 31st turf will be 
mowed as needed unless specified otherwise in this contract. The St. Augustine/Bahia grass height 
of the cut will be set at levels to maximize property aesthetics and turf health. Property is swept for 
trash removal prior to mowing the property as not to cut up any debris that may be laying in the turf 
such as paper, cans and tree limbs.

2. Edging of all sidewalks, curbs, pathways and other paved surfaces will be done in conjunction with 
the mowing operations.  Edging performed as needed defined by outlining and/or removing turf from 
the above mentioned borders by use of a mechanical edger.

3. Trimming around obstacles within finished turf areas will be completed during each mowing visit by 
use of chemicals, a string trimmer or other mechanical means.

4. Detailing of planted areas will be performed in a sectional method with the frequency of rotation 
being dependent upon the desired appearance, current agreement, and production schedule as 
defined by Duval Landscape.  The detailing process will include trimming, pruning and shaping of all 
shrubbery, ornamentals and groundcover, removal of tree suckers as well as the removal of 
unwanted vegetation (weeds).  The frequency established to completely detail the entire property is 
12 time(s) per year. The defining of bed lines, tree saucers will be done as needed. Crape Myrtles 
will not be trimmed as part of general services (this can be done on an extra work order basis for 
additional fees).

5. Trees in pedestrian walkway areas will have a clearance maintained up to seven feet in height. 

6. Trimming of palm trees and all specimen palms are not included in general services.  Palm trimming 
can be included as a special service at an additional cost to the Owner.  See Schedule “D” if 
applicable.

7. Sidewalks, curbs and other paved surfaces adjacent to turf and/or other landscaped elements will be 
kept clean of unwanted landscape debris by the use of forced air machinery.

8. Clean up and removal of storm damage debris from named storms, fallen trees, tree limbs, or other 
excessive debris from trees is not covered under this agreement but can be accomplished under a 
separate work order.

9. All turf, shrubs, ornamentals and groundcovers will be monitored for pests, disease and nutrient 
problems. We will take necessary steps to rectify the problem. See Schedules "B",and "C", if 
applicable.

Page 4/9



10. The monitoring, cleaning, and adjustment of all irrigation system components on the property is 
included at an additional cost to Owner. See Schedules "E" if applicable.

11.  Retention ponds will be mowed in conjunction with the mowing operations.

12.  Contractor will not be held responsible for pre-existing conditions, damage caused by others, or acts 
of God such as severe wind, freeze, hail or flood.

 

 

 

 

 

Initials ______  ______

 
SCHEDULE “B”

 
TURF CARE PROGRAM

 
 
ST.AUGUSTINE GRASS:
 
MONTH                                 APPLICATION(Note: soil sample results may dictate other recommendations)
 
January / February:               Insect & Disease IPM (Spring fertilization ex. 24-0-11 w/minor elements)
 
March / April:                         Insect & Disease IPM (Inspect and treat as needed)
 
May / June:                           Insect & Disease IPM (Early summer turf fertilization)
 
July / August:                        Insect & Disease IPM (Inspect and treat as needed)
 
September / October:            Insect & Disease IPM (Late summer turf fertilization)
 
November / December:         Insect & Disease IPM (Fall turf fertilization)
 
 
 
NOTES:

· Supplemental insect applications will be provided in addition to our normal preventive program as 
needed to provide control.

· The reduction of irrigation water during the winter season will dramatically reduce the potential for 
fungus/disease problems during this season.

· All fertilizers utilized under this program are custom blended with a balanced nutrient package. A 
complete minor and trace element package is included with each application to insure that all the 
requirements of your grasses are provided.

· Weed control is limited to the broadleaf variety Sedge and “grassy” type weed treatments are 
available under a separate contract.  However, these types of weeds are indicative of underlying 
cultural problems and no warranty can be provided.
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 SCHEDULE “C”

 
TREE/SHRUB CARE PROGRAM

 
 
MONTH:                               APPLICATION (Note: soil sample results may dictate other recommendations)
 
January / February:              Insect & Disease IPM (Inspect and treat as needed)
 
March / April                         Insect & Disease IPM (Spring shrub fertilization, hardwoods (no Oaks), & 
Palms)
 
May / June:                          Insect & Disease IPM (Early summer shrub fertilization, hardwoods (no Oaks), & 
Palms)
 
July / August:                       Insect & Disease IPM (Inspect and treat as needed)
 
September / October:          Insect & Disease IPM (Late summer shrub fertilization, hardwoods (no Oaks), & 
Palms)
 
November / December:        Insect & Disease IPM (Fall shrub fertilization, hardwoods (no Oaks), & Palms)
 
 
 
NOTES:
This program covers all fertility requirements and any insect/disease problems on all existing shrubs and 
palms, as well as all newly installed shrubs, trees, and palms up to 25’. All trees over twenty five feet in 
overall height will require special consideration and are therefore excluded from this program.
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 SCHEDULE “D”

SPECIAL SERVICES

BEDDING PLANTS: NOT INCLUDED

FREQUENCY OF ROTATION:

It is agreed that all annual beds on the property will be changed x times per year. Extra bedding plants can 

be purchased at a unit cost TBD per 4” plant.

 

INSTALLATION SPECIFICATIONS:

1. 0 plants are to be installed utilizing a triangular spacing of 9” O.C. between plants.

2. All beds will be cleaned and hand or machine cultivated prior to the installation of new plants.

3. A granular time release fertilizer and a granular systemic fungicide will be added to the bedding soil 
at the time of installation.

4. Follow-up applications of fertilizer, fungicide and insecticide are provided as needed.
 

BED DRESSING: NOT INCLUDED

0 cubic yards of mulch will be provided in bedding areas 1 time(s) a year. This is an estimated quantity to be 

installed. Extra mulch may be required to be purchased for a price $50 per cubic yard

 

PALM TREE TRIMMING: NOT INCLUDED

A supplemental crew will be provide to trim all specialty palms x times per year   

 
 

 
 
 
 
 
 
 
 
 
 
 
 

Initials ______  ______
 

SCHEDULE “E”
 

IRRIGATION MAINTENANCE CONTRACT 
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FREQUENCY OF SERVICE:

It is hereby agreed that Contractor will perform the following services 1 time each month, for the duration of 
the contract. 

 

SERVICE SPECIFICATIONS:

1. Activate each zone of the existing system.

2. Visually check for and report any damaged heads or ones needing repair.

3. Clean or adjust (within reason) any heads not functioning properly.

4. Report any valve or valve box that may be damaged in any way.

5. Leave areas in which repairs or adjustments are made free of debris.

6. Adjust controller to the watering needs as dictated by weather conditions.

 

QUALIFYING STATEMENTS:

1. Repairs that become necessary, that are over and above our routine maintenance contract will be 
done on a time and material basis.

2. Service calls required between scheduled visits will be billed on a time and material basis. 

3. Contractor will be held harmless for any accident that could arise from the overspray of water on 
hard surfaces. Damage resulting from our crews working on your property (e.g. mower and edger 
cuts) will be repaired at no charge. 

4. Damage due to the improper installation of irrigation equipment by others, Contractor shall not be 
held responsible.

5. Contractor shall be held harmless for any system failure caused by lightning, construction work, pre-
existing conditions, freeze or other acts of God.

 AUTHORIZATION FOR REPAIRS:

1. In order to expedite minor repairs, Contractor is herewith authorized to perform $500.00 worth of 
repairs without prior approval.

2. Any repairs which will exceed the above authorized amount,  must have written approval prior to the 
commencement of any work.  Written estimates will be provided for approval. 

 
 
 
 
 
 
 

Initials ______  ______

Total: $22,872.56

By By

Daniel Todd

8/24/2022Date Date
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Duval Landscape Maintenance Sweetwater CDD
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SIXTEENTH ORDER OF BUSINESS 
  



From: Robert Lisotta rlisotta.sccdd@gmail.com
Subject: Please Include on Agenda Under Child Watch Item

Date: September 23, 2022 at 9:19 AM
To: Courtney Hogge chogge@gmsnf.com, Jim Oliver joliver@gmsnf.com

Good morning, if you would please, include this email I’m the contents under the Child Watch Agenda Item for
the October 2022 meeting.

After researching facts and obtaining actual cost data from our Amenties Director, the cost breakdown for the
Child Watch service is as follows.

Total cost/spent in FY22 $33,300*

Divided out by the interlocal cost share (SCCDD 33.3%) = $11,089

$11,089 divided by the number of homes in the Sweetwater District (736), yields a cost per household of $15.07
annually.

According to our Amenities Director, the service expectation for FY23 is one less employee in the mornings. This
will directly result in a lower cost.

* These figures were obtained from actual payroll slips submitted & paid for the Child Watch service.

Robert Lisotta, SCCDD Board Chairman

mailto:Lisottarlisotta.sccdd@gmail.com
mailto:Lisottarlisotta.sccdd@gmail.com
mailto:Hoggechogge@gmsnf.com
mailto:Hoggechogge@gmsnf.com
mailto:Oliverjoliver@gmsnf.com
mailto:Oliverjoliver@gmsnf.com


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EIGHTEENTH ORDER OF BUSINESS 
  



 
 
 
 
 
 
 
 

 
 
 
 
 

A. 



Irrigation Technical Inspection Report

Irrigation Controller     Point of Connection Site Name SweetWater

Location Right corner Location Right corner Location Barbells Circle

Type RB Size Technician

Rain Guage       Y       N Source         Meter           Well Date

Power on       Y       N Program          A        B         C

General Information Backflow Start Times

Valve Type PRV Y N Set to run    Odd    Even       Interval

Coverage Good MV Y N Days of Week S M T W Th F S
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Locations of Zones

1 s x x 1 x BTW curb and sidewalk Calle de

2 s x x x BTW curb and sidewalk left

3 s x x x Right corner at controller

4 s x x x 1 1 x Left side of road back sidewalk

5 r x x x x Acrooss from controller

6 r x x x Across from controller

7 s x x x BTW curb and sidewalk left side

8 r x x x Along sidewalk by controller

9 s x x x Along curb left side

10 s x x x Right side along sidewalk Barbells

11 s x x 1 x Along curb right side

12 r x x 1 x Left side of barbella 

13 s x x x Back of sidewalk Right side

14 d x x x Drip for trees

15 d x x x Drip for trees

Dr



Irrigation Technical Inspection Report

Irrigation Controller     Point of Connection Site Name SweetWater

Location Rght of circle Location Right of circle Location Right of round about

Type RB Size Technician Branden s

Rain Guage       Y       N Source         Meter           Well Date 4/19/2022

Power on       Y       N Program          A        B         C

General Information Backflow Start Times

Valve Type PRV Y N Set to run    Odd    Even       Interval

Coverage Good MV Y N Days of Week S M T W Th F S
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Locations of Zones

1 r x x x Center of round about

2 s x x x 1 Along curb right of lazo court

3 s x x x Along sidewalk left of enrede

4 s x x x x Right of lazo along sidewalk

5 s x x x x Left of Lazo to roundabout

6 r x x x From lazo to roundabout

7 s x x x Right side of roundabout 

8 r x x x Along berm on Ensenada

9 s x x x Right side between curb and walk

10 r x x x Along berm on Ensenada

11 s x x x NA

12 r x x x Along berm on Ensenada

13 s x x x 3 Right side at bend

14 s x x x Right side between curb and walk

15 s x x x Back sidewalk right of enrede

16 s x x x Between curb and walk b4 enrede

17 r x x x Between enrede and medio

18 s x x x Left of enrede

19 s x x x 2 Right of medio on corner

20 s x x x Left of park entry

21 s x x x Left side along Endenada

22 s x x x 2 Back sidewalk on Ensdenada

23 s x x x Left side along Endenada

24 s x x x Left side along Endenada



25 s x x x Back sidewalk on Ensdenada

26 s x x x Left side along Endenada

27 s x x x Back sidewalk on Ensdenada

28 s x x x Left side along Endenada

29 s x x x back sidewalk before round about

30 s x x x Before round about

31 s x x x Right of round about



Irrigation Technical Inspection Report

Irrigation Controller     Point of Connection Site Name SweetWater

Location By sidewalk Location Location Onda Lane

Type RB Size Technician Branden s

Rain Guage       Y       N Source         Meter           Well Date 4/19/2022

Power on       Y       N Program          A        B         C

General Information Backflow Start Times

Valve Type PRV Y N Set to run    Odd    Even       Interval

Coverage Good MV Y N Days of Week S M T W Th F S
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Locations of Zones

1 r x x x Open Field

2 r x x x x Open Field

3 r x x x Open Field

4 r x x x Open Field

5 r x x 1 x Open Field

6 r x x x Open Field

7 r x x x Open Field

8 r x x x Open Field

9 s x x 1 x Between curb and sidewalk

10 r x x x Open Field

11 r x x x Open Field
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D. 
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Sweetwater Creek 
Community Development District 

 
Field Operations Report 

October 6, 2022 
 
 
To:  The Board of Supervisors 
 
From:  Chris Hall 
  Field Operations Manager 
 
 
RE: Sweetwater Creek Operations Report – October 6, 2022 
 

The following is a summary of items related to the field operations and 
maintenance management of Sweetwater Creek CDD.  
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Completed Projects 

• The photo sensor has been replaced for the 
lights at the Isle of Palencia 
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Completed Projects 

 

• After replacing the rotten wood on the 
swings, they have all been repainted 
with deck over paint. 
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Completed Projects 

 

• Storm drains throughout were checked 
and cleaned of debris ahead of Hurricane 
Ian. 
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Completed Projects 

 
 

• Fall Flowers have been installed as well as new 
soil to promote better growth. 

• The palms have been trimmed at the front gate 
and the roundabout.  
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In Progress Projects 

 

• Painting light poles and street signs 
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For any questions or comments regarding the above 
information or for any future maintenance requests and 
concerns please contact: 
 
chall@rmsnf.com 
 

 
Respectfully, 
 
Riverside Management Services  

 
 

 

Conclusion 



Action Items Reported on by: Chris Hall 

Date Initials Comments

9/1/22 CH Legal has requested the deposit back

9/21/22 CH rotten wood has been replaced and has 
been repainted

9/12/22 CH
Lighting strike damage to Envera system 
including control module and camera.

9/22/22 CH
Fall flowers were installed as well as fresh 
soil brought in to promote better growth.

9/13/22 CH
All of the tall palms have been trimmed. 
Waiting for Duval to complete the 
trimming of the smaller palms. 

9/26/22 CH
Repaired 4 lights at the La Palma Park and 
will be replacing 2 That were not 
repairable. (Vandalism)

9/28/22 CH
Inspected and cleaned the storm drains 
and drainage structures

9/27/22 CH More trees are to be removed from dying 
as of a result of lightning strike.

9/22/22 CH
I met with the engineers that designed the 
swale and it was not constructed 
according to the plans. 

9/22/22 CH

Met engineers about finding a solution for 
keeping the water in the wetland. A survey 
will be done of the area to determine best 
course of action.  

On going CH Prepping and painting the light pole 
throughout Sweetwater.

The palm trees at the entrance and the 
roundabout have been trimmed.

Painting the decrative street light poles.

Visitor entry gate stuck in the open position

Fall Flowers have been installed

Action Items Report
Sweetwater Creek CDD

Action Items

Ensenada Park - Resurface basketball court

Privado Park benches were repaired and 
painted

Water is infringing residents homes on 
Rincon

Torcido Drainage isn't draining properly

Broken lights at the La Palma Park

Storm drains/pond structures

Dead trees



Sweetwater CDD Landscape Inspection Report 9-19-2022 Duval Notification Date Est. Completion Date Completed Date Inspection Completed by

1)Remove tree debris from bushes on San Cristobal 9/19/22 Chris/Daniel
2)Palm pruning isnt completed on Panta Vista Way 9/19/22 Chris/Daniel
3)Trim up the crape myrtles in the bed on Oleta Way 9/19/22 Chris/Daniel
4)Side walks need to be cleared from overgrown bushes and trees 9/19/22 Chris/Daniel
5)Section of Torcido grass needs to be sprayed for chinch bugs and resodded after 9/19/22 Chris/Daniel
6)Cut suckers off all the crape myrtles 9/19/22 Chris/Daniel
7)Replace dead sod past the roundabout on Las Calinas 9/19/22 Chris/Daniel
8)Remove dead wax myrtles past Dosel along Las Calinas 9/19/22 Chris/Daniel
9)Replace dead sod past Codo Ct. along Las Calinas 9/19/22 Chris/Daniel
10)Spray Oleander to kill catapillars 9/19/22 9/22/22 Chris/Daniel
11)Clean the palm tree debris and trim La Palma park 9/19/22 Chris/Daniel
12)Weeds infested in the La Palma Park need sprayed/pulled 9/19/22 Chris/Daniel
13)Brasilla beds need weeds to be spayed/pulled 9/19/22 Chris/Daniel
14)All flowers need to be replaced for Fall 9/19/22 9/22/22 Chris/Daniel
15)Trim trees that are blocking road signs 9/19/22 Chris/Daniel
16)All bushes need pruning throughout 9/19/22 Chris/Daniel
17)All landscape beds need weeds sprayed/pulled 9/19/22 Sprayed 9/21/2022 Chris/Daniel

Prior Landscape Items before current inspection

1)Cut back crape myrtles being sufficated by moss on San Cristobal 6/1/22 9/22/22
2)329 Glorietta - homeowners fence need to be repaired from the mower hitting it 7/20/22
3)Mulch for south end of Rio Del Norte 8/12/22
4)Fill holes created by the removal of dead trees 8/18/22 9/13/22
5)Oleta Way beds need to be edged/defined. As well as lots of weeds 8/22/22
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